Town of Fuquay-Varina
Code of Ordinances

Part 9

Land Development Ordinance

Adopted October 3, 20Ti6Effective December 30, 2016
AmendedOctober 192021

Article A
GENERAL PROVISIONS

§9-1000 TITLE

This Ordinance shall be officially known as thequayV ar i na fALand Devel opment
may be referred to as the Land Devel opment Ordi

§9-1001 AUTHORITY

The Town of Fuquay/arina hereby exercises its authority to adopt and administer the Land
DevelopmenOrdinance under the authority b80A, Article 8 & 160D of the North Carolina General
Statutes, as hereafter amended or changed.

Whenever a reference is made in another section of this Ordinance or any local act, or any local
government ordinance, restibn, or order, to a portion of Article 19 of Chapter 160A of the General
Statutes that is repealed or superseded by Chapter 160D of the North Carolina General Statutes, the
reference is deemed amended to refer to that portion of the Chépiethat mos nearly corresponds

to the repealed or superseded portion of Article 19 of Chapter 160A of the General Statutes.



§9-1002 JURISDICTION

The Land Development Ordinance contained herein, shall govern the subdivision of land, the
development of landind the use of land within the corporate limits of the Town of Fuflzaina and

the extraterritorial jurisdiction (ETJ) authorized by the Wake County Board of Commissioners now or
hereafter established, in accordance witB@D-202 of the North Carolina éneral Statutes.

89-1003 EFFECTIVE DATE

The Land Development Ordinance is adopted by the Town Board of Commissioners of the Town of
FuquayVarina on October 3, 2016, with an effective date of December 30, 2016.

§9-1004 PURPOSE

In general, the pugse of the Land Development Ordinance is to promote and protect the public health,
safety and the general welfare of the citizens of the Town of FtMaaga and its extraterritorial
jurisdiction. The Land Development Ordinance is a unified set of rigusathat govern the overall
development of the corporate limits and extraterritorial jurisdiction. More specifically, the Land
Development Ordinance is adopted for particular purposes, stated herein:

a. Preserving the overall quality of life forresidents and visitors

As the Town grows and expands it is important to maintain and improve the established Town
character, the social and economic sustainability of existing residential and nonresidential land
uses, and provide choices for housing,oadion, services, transportation and healthy living
opportunities.

b. Protecting the character of established residential neighborhoods and local businesses

Promote best planning practices that provides a transition between existing and new development
by use and/or adequate vegetative separation, to include maintaining orderly land use and
development patterns; encouraging environmentally responsible development practices; ensuring
adequate light, air, privacy and access to property; maintaining @aiihgr adequate streets; and
providing interconnectivity and mobility equality for pedestrians and vehicles.

c. Maintaining economic resilience, by attracting businesses and a variety of residential
choices

Creating a friendly environment thatvolves communication, efficiency and collaboration that
creates a partnership between government, citizens, property owners and developers/builders to
sustain existing development and encourage new development.
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Promoting rehabilitation and reuse ofolder buildings and protect historic buildings, sites
and land that preserve the heritage of the Town and its citizens

The Town of Fuquay/arina has a rich heritage that must not be ignored or lost as the Town
grows and develops. As such, the Town aflyVarina desires to maintain the ability and
standards for the protection and rehabilitation of historic property and opportunities in
conjunction with new development.

Providing a fisense of placebo

Encourage adequate open and civic space, s¢hieoteation areas and opportunities, places of
worship, citizen activities, art and public enjoyment, social interaction, and healthy living to
create a the fisense of placeodo that identifie
of FuquayVarina.

Promoting best planning practices by establishing clear and efficient development review
and approval procedures

Promote best planning practices and provide a regulatory mechanism which is simple to
understand, easy to implement gondvides appropriate standards and requirements for
development within the Town of Fugu&arina and the extraterritorial jurisdiction.

Preventing adverse impacts on the environment

Prevent or minimize adverse impacts on environmentally sensigas,and protect natural
resources, water quality, floodplains, wetlands and steep slopes related to impacts of
development and transportation.

Providing efficient uses of land

Promote and encourage more efficient use of land with alternative édaetbdment practices,
housing types, pedestridnendly environments, public spaces, active shopping areas and a
variety of uses, while discouraging: sprawl development patterns, minimizing or preventing
single use developments and strip commercial devetmts.

Promoting efficient and costeffective public services and stormwater management
Provide adequate water and sewer capacity, efficient and responsive government services,

economical maintenance of utilities and streets,saochmwater management to decrease the
adverse impact on life and property.



Encouraging mixeduse development, regulation of form versus use, interconnectivity and
services that do not require dependence on motor vehicle

Provide optional residentiahd nonresidential development opportunities based on the market,
social trends and interests, and the desire for services and work to be in close proximity to living,
outdoor civic spaces and events, services, and healthy food and lifestyle options.

Implement the policies, goals and vision contained within the Town's adopted plans

Implementing a comprehensive approach to coordinate policies and goals that provides the

vision for opportunities of: housing choice and variety; new development pattiéhnsixed

use at a scale that provides pedestrian mobility, and less vehicle trips per day; additional and
safer pedestrian access as an alternative and convenient means of travel to and from destinations;
and economic resilience for changing markets hretor infill development, new development

or redevelopment.

§9-1005 INTENT

The intent of the Land Development Ordinance is to implement and consolidate the regulations for
development into a concise and complete ordinance that is easy to readlarstand with minimal
interpretations; improve and streamline the development approval process; support and encourage
revitalization and infill development within the Town; enhance a pedestrian and bicycle friendly
environment in commercial areas andateewalkable neighborhoods; focus on permitting mixeel
development and alternative modes of transportation; create and enhance green infrastructure throughou
the Town; and create a sustainable and resilient economic base.

Additionally this Ordinancés intended to:

a.

b.

Change the character of existing thoroughfares to be pedestrian and bicycle friendly;

Create street space for pedestrian and bicycle use, bring buildings closer to the street and
implement street tree canopies;

Employshort blocks and more and is accessible sidewalks;

Focus on a street grid system and discouragdesslcs and other nethrough streets;

Create parking options to include shared parking;



f. Accommodate and encourage-stneet parking;

g. Increase interconnectivity through development of new streets and alleys;

h. Promote reuse, redevelopment and infill;

i. Focus on building form, orientation, scale and height, and less on specific uses;

j. Use scale and massing of buildings to transitidwéeen thoroughfares and surrounding
neighborhoods;

k. Add urban agriculture and community gardens into regulations to encourage a healthy
community;

I.  Apply minimum thresholds of architectural standards for riatiily and nonresidential
developments;

m. Apply minimum thresholds of landscape standards between different intensities of use, for
streetscapes, in public spaces, for buffers and at gateways into Town;

n. Provide greater opportunities for housing choices and variety;
0. Createnew outdoor civic spaces, public spaces, squares and greens throughout the Town;

p. Create a blueprint for developing a fdgre
and extraterritorial jurisdiction;

g. Direct and regulate the scale @wndevelopment patterns; and

r. Create a Land Development Ordinance that is easy to reference and follow for procedures
processes, requirements and reasonableesuts.

§9-1006 APPLICABILITY
The provisions of the Land Development Ordinanael tpply to all development, public or private,
and the use of all structures, lands and waters within the corporate limits of the Town of¥%agnay

and within the Townds extraterritorial juri

a. Application to Town & Its Agencies

en
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Use of all structures and land owned by the Town, or by Town agencies or departments, shall
comply with all requirements of the Land Development Ordinance, except that the Town or

Town agencies or departments may bamxterom the provisions of the Land Development
Ordinance when a declared state emergency or disaster exists such that it is impossible to submit
to the normal procedures and requirements of the Land Development Ordinance and where quick
and instant actiors necessary to secure the public health, safety and/or general welfare. The
Town Board of Commissioners shall ratify such exemption after the fact at its next regularly
scheduled meeting, and shall base its ratification and directions that apply&mthe

Development Ordinance on specified factors related to the emergency or disaster involved.

. Compliance with the Land Development Ordinance Prior to Development

No structure or part thereof, land or water shall hereafter be used, locatesl,erenstructed,
moved, reconstructed, extended, converted or structurally altered, except for normal repairs of
existing structures, without full compliance with the provisions of the Land Development
Ordinance and all other applicable Town, State adkeFal regulations. For the purpose of the
Land Development Ordinance, development or use of land shall include land disturbance
activities such as clearing and grading, or otherwise disturbing the existing vegetative cover.

Improvements

To ensurehat the Town of Fuquayarina is providing the citizens and general public adequate
level of health, safety and welfare, as expected and required by the North Carolina General
Statutes, the Town establishes and requires improvements where or wherrtg [gope

subdivided, developed, or improved. Such improvements shall include thoroughfare
construction; right(spf-way dedicated or reservation; utility installation and/or extension;
easement(s) recordation; pedestrian facility installation; storm deagrad stormwater

management implementation; parking compliance; landscaping compliance and installation;
architectural compliance; and/or compliance with any other applicable standards, in accordance
with the Land Development Ordinance.

. Conflict wit h Federal, State or County Regulations

If the provisions of the Land Development Ordinance are inconsistent with those of the Federal,
State or County government, the more restrictive provision shall control, to the extent permitted
by law. The more résctive provision is that which imposes greater restrictions or more
stringent controls on development.



e. Conflict with Other Town Regulations

If the provisions of the Land Development Ordinance are inconsistent with one another, or if
they conflictwith provisions found in other adopted Ordinances or regulations of the Town, the
more restrictive provision shall control. The more restrictive provision is the one that imposes
the greater restrictions or more stringent controls on development.

f. Conflict with Private Agreements & Covenants

The Land Development Ordinance is not intended to interfere with private agreements, or
abrogate or annul any easement, covenant, deed restriction or other agreement or instrument
between private parties. If the provisions of the Land Development Océdiimapose a greater
restriction than imposed by a private agreement, the provisions of the Land Development
Ordinance shall control. If the provisions of a valid, enforceable private agreement impose a
greater restriction than the Land Development Ortieathe provisions of the private
agreement shall control. Where a homeowner
deed restrictions or other agreement or inst
association may only enforce the coaats and deed restrictions as recorded, and where the
homeowners association may determine, directly or implied that the more restrictive standards
imposed by the Town of Fuqua¥arina Land Development Ordinance does not apply, the
homeown er 6 sshallse mweicldatian by soch action. The Town of FugWayina does

not enforce or maintain a record of private agreements, covenants or bylaws.

g. Bona Fide Farms Exemption

Bona fide farms, as provided in@0D-903(c) of the North Carolina General Statutes, shall be
exempt from the provisions of the Land Development Ordinaitten the extraterritorial
jurisdiction or as otherwise provided in such statute and/or in the Land Development Ordinance.

§9-1007 ADOPTED PLANS

All plans that have been adopted now or in the future by the Town Board of Commissioners shall be
considered in any reviews and decisions under the Land Development Ordinance in the area affected by
a plan. Following is a list of adopted plans t@nprise the comprehensive plan for the Town of
FuquayVarina, but such list shall not be limited by the update of existing plans or the adoption of new
plans:

a. Community Land Use Plan

b. Community Transportation Plan, also known asGbenmunity Thoroughfare Rta



c. Community Pedestrian Master Plan

d. Open Space Plan

e. Varina Streetscape Master Plan

f. Fuquay Streetscape Master Plan

g. Town Center Plan Guidelines

h. Utility Master Plan for Water & Wastewater Systems

i. Urban Service Area (USA) Plan

. Preferred Growth Areas (PGAG6s)
89-1008 MINIMUM REQUIREMENTS & APPLICATION

In interpretation and application of the Land Development Ordinance, the standards, conditions or
requirements contained herein dexlared to be the minimum requirements necessary to carry out the
purpose of the Land Development Ordinance and to promote the public health, safety and general
welfare. Where the provisions of the Land Development Ordinance impose greater restnions

the use of land, buildings or structures, or requires a larger percentage of a lot to be left unoccupied than
the provisions elsewhere in the Town Code of Ordinances, rules, policies, or regulations, or any
easements, covenants or other instrumentgdsan parties, the provisions of the Land Development
Ordinance shall govern.

§89-1009 SEVERABILITY

Should any provisions of the Land Development Ordinance be declared invalid or unconstitutional by
any court of competent jurisdiction declare any imris herein for it or unenforceable, then such
offending provisions shall be severed from the other provisions so that ttéfending provisions

remain valid, enforceable and subsisting such that the declaration shall not affect the validity of the
Land Development Ordinance as a whole or any part thereof that is not specifically declared to be
invalid or unconstitutional, and the court shall provide such interpretation to effectuate the intent of the
Land Development Ordinance.



Article B
BUILDING RE GULATION & ENFORCEMENT

89-1050 PURPOSE & INTENT

a. Purpose

North Carolina Gener&tatutes 8160{202(a) & 160D1102provides authority for the creation

of an Inspections Department, whereby building regulations and enforcement are housed. Such
authority is further clarified by providing for the following duties, as outlined in North Carolina
General Statutes 8166MD2b):

(1)
(2)

(3)

(4)
(5)
(6)
(7)

(8)
(9)

Enforcement of the construction of buildings and other structures.

Enforcement of the installation of such facilities as plumbing systems, electrical systems,
heating systems, refrigeration systems and@mditioning systems.

Enforcenent of the maintenance of buildings and other structures in a safe, sanitary, and
healthful condition.

The receipt of applications for permits and the issuance or denial of permits.
The making of any necessary inspections.
Theissuance or denial of certificates of compliance and occupancy.

The issuance of orders to correct violations and bringing of judicial actions against actual
or threatened violations.

The keeping of adequate records.

Other matters that may specified by the Town Board of Commissioners.

b. Intent

For purposes of this Article, the following terms shall be interpreted as provided:

(1)

Code Enforcement Official The term Code Enforcement Official shall mean the
Inspections Director, Building Inspector, Plumbing Inspector, Electrical Inspector,
Mechanical Inspector, Fire Prevention Inspector, or any designee.
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(2) Technical Codes The term Technical Codesalhmean the most recently adopted
versions of the North Carolina State Building Code, as listed below. Use of any of these
terms, and the term Regulatory Code, shall be interpreted to mean the most recently
adopted version of the North Carolina Staté/dng Code.

A. Accessibility Code

B. Administrative Code

C. Building Code

D. Electrical Code

E. Energy Conservation Code
F. Existing Buildings Code

G. Fire Prevention Code

H. Fuel Gas Code

I. Mechanical Code

J. Plumbing Code

K. Residential Code

(3 Town. The term Town shal/l mean the Townds de
both the corporate limits and extraterritorial jurisdiction (ETJ) of the Town of Fuquay
Varina. This shall alond.i nclude referenc

(4) Trade The term Trade shall mean the type of work for which a technical code is
applicable.

c. Conflict & Severability

(1) Conflict. In the event any provisiggtandard or requirement of this Article is found to be
in conflict with any other adinance requiremenbr code of the Town, the provision which
establishes the higher standard or more stringent requirement for the promotion and
protection of health anshfety of the citizens of the Town shall prevail.
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(2) Severability. If any provision of this Article is, for any reason, held to be invalid or
unconstitutional by any court of competent jurisdiction, such provision shall not affect the
validity of any other provision hereof, and to that end, the provisions of this Article are
hereby declared to be severable.

§9-1051 BUILDING REGULATIONS
a. Adoption of Regulatory Codes by Reference

The adoption of this Article and the codes herein adopted by reference shall constifaterithe

of FuquayvVarin@s | egal authority to enforce such r
structures where situation within the Town and its jurisdiction, notwithstanding exemptions to
applicability provided by North Carolina Gene&ihtutes $43-138.

(1) Scopeof Article & Codes. The provisions of this Article and of the regulatory codes
herein adopted shall apply to the following:

A. Location, Design, Materials & AppurtenancesThe location, design, materials,
equipment, construction, reconstruction, a@ten, repair, maintenance, moving,
demolition, removal, use, and occupancy of every building or structure or any
appurtenances connected or attached to such building or structure.

B. Plumbing Systems The installation, erection, alteration, repair, asd maintenance
of plumbing systems consisting of house sewers, building drains, waste and vent
systems, hot and cold water supply systems, and all fixtures and appurtenances thereof.

C. Mechanical SystemsThe installation, erection, alteration, repase and maintenance
of mechanical systems consisting of heating, ventilating, air conditioning, and
refrigeration systems, fuel burning equipment, and appurtenances thereof.

D. Electrical Systems The installation, erection, alteration, repair, useraathtenance
of electrical systems and appurtenances thereof. The adoption of this Article and the
codes herein adopted by reference shall constitute a resolution within the meaning of
North Carolina General Statut8$43138(d) making the regulatory codesrein
adopted applicable to dwellings and out buildings used in connection therewith and to
apartment buildings used exclusively as the residence of not more than two (2) families.

(2) Building Code Adopted

A. Current Edition The current edition, or as amended, of the North Carolina State
Building Code, as adopted by the North Carolina Building Code Council, for general
construction, administration, residential construction, existing buildings, and Energy
Code and Accessibili Code compliance, is hereby adopted by reference as fully as
though set forth herein as the Building Code of the Town of Fulfaaya to the
extent such Code is applicable for safe and stable design, methods of construction,
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3)

(4)

(5)

(6)

(7)

(8)

(9)

minimum standards, and usknoaterials in buildings or structures hereafter erected,
enlarged, altered, repaired or otherwise constructed or reconstructed.

Existing Building Code Adopted.The current edition of the Existing Building Code as
adopted by the North Carolina St&eilding Code, and as amended, is hereby adopted by
reference fully as though set forth herein as the Existing Building Code for the Town.

Plumbing Code Adopted.The current edition of the Plumbing Code as adopted by the
North Carolina State Buildg Code, and as amended, is hereby adopted by reference fully
as though set forth herein as the Plumbing Code for the Town.

Mechanical Code Adopted.The current edition of the Mechanical Code as adopted by the
North Carolina State Building Code and as amended, is hereby adopted by reference fully
as though set forth herein as the Mechanical Code for the Town.

Fuel Gas Code AdoptedThe curent edition of the Fuel Gas Code as adopted by the
North Carolina State Building Code Council and as amended, is hereby adopted by
reference fully as though set forth herein as the Fuel Gas Code for the Town.

Electrical Code Adopted.The current eition of the National Electrical Code as adopted
by the North Carolina State Building Code Council and as amended, is hereby adopted by
reference fully as though set forth herein as the Electrical Code for the Town.

Fire Prevention Code Adopted.Thecurrent edition of the North Carolina State Fire
Prevention Code as adopted by the North Carolina Building Code Council and as amended,
is hereby adopted by reference fully as though set forth herein as the Fire Prevention Code
for the Town.

Amendmerts to Codes. Amendments to the technical and/or regulatory codes adopted by
reference herein, which are from time to time adopted and published by the agencies or
organizations referred to herein shall be effective in the Town at the time such amendments
are approved by the Building Code Council.

(10) Compliance with Codes

A. Conform to CodesAll buildings or structures which are hereafter constructed,
reconstructed, erected, altered, extended, enlarged, repaired, demolished, or moved
shallconform to the requirements, minimum standards, and other provisions of the
North Carolina State Building Code: Building Code (general construction); Residential
Code; Energy Conservation Code; Accessibility Code; Existing Building Code; and/or
Fire Prevetion Code; whichever are applicable.

B. Plumbing Code Every building or structure intended for human habitation, occupancy,

or use shall have plumbing, plumbing systems, or plumbing fixtures installed,
constructed, altered, extended, repaired, or réxamied in accordance with the
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minimum standards, requirements, and other provisions of the Plumbing Code as
adopted by the North Carolina Building Code Council.

C. Mechanical Code All mechanical systems consisting of heating, ventilating, air
conditioring, and refrigeration systems, fuel burning equipment and appurtenances
shall be installed, erected, altered, repaired, used and maintained in accordance with the
minimum standards, requirements, and other provisions of the Mechanical & Fuel Gas
Code as d@opted by the North Carolina Building Code Council.

D. Electrical Code All electrical wiring, installations and appurtenances shall be erected,
altered, repaired, used and maintained in accordance with the minimum standards,
requirements, and other prswns of the Electrical Code as adopted by the North
Carolina Building Code Council.

(11) Copies of Codes Filed with Inspections Departmenrin official copy of each regulatory
code adopted herein, and official copies of all amendments thereto,eskafptoon file in
the office of the Inspections Department. Such copies shall be the official copies of the
codes and the amendments.

b. Fire Districts

Certain construction standards shall be required where a structure is constructed or reconstructed
within the boundaries provided herein.

(1) Description

A. Beginning two hundred (200) feet south of Vance Street, extending westerly and
parallel to the center line of Vance Street to the center line of Spring Avenue, thence
extending northerly angarallel to the said center line of Main Street to the center line
of Academy Street, thence extending westerly along the center line of Academy Street
to the rightof-way of the Norfolk and Southern Railroad, thence extending northerly
alongside and paial to said Norfolk Southern Railroad to the center line of Jones
Street, thence extending easterly along said center line of Jones Street to the center line
of Fuquay Avenue, thence extending southerly and parallel to the center line of Main
Street to a pint two hundred (200) feet south of Vance Street, thence extending
westerly and parallel to the said center line of Vance Street to the point of beginning.

B. Beginning one hundred (100) feet easterly of Stewart Street on the center line of Broad
Street,extending northerly and parallel to said Stewart Street one hundred fifty (150)
feet, thence extending westerly and parallel to the said center line of Broad Street to a
point two hundred fifty (250) feet westerly of Ransdell Road, thence extending
southely and parallel to Ransdell Road to a point at the center line of Broad Street,
thence extending easterly along said center line of Broad Street to the point of
beginning.
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§9-1052 BUILDING CODE ENFORCEMENT

a. General Administrative Provisions

(1)

(2)

®3)

(4)

()

Organization of the Department.The Inspections Department shall consist of such
building inspector, plumbing inspector, mechanical inspector, and electrical inspectors or
other inspectors as may be authorized by the Town Board of Commissioners. wirhe To
Board of Commissioners may, in its discretion, designate a director.

General Duties of Department & Inspectorit.shall be the duty of the Inspections
Department to enforce all of the provisions of this Article and of the regulatory codes
adoptecherein, and to make all inspections necessary to determine whether or not the
provisions of this Article and such other codes are being met.

A. Technical Codes Enforcedrhe technical codes shall be enforced by the appropriate
qualified inspector. The Ntth Carolina State Building Code, Accessibility Code,
Residential Code, Existing Buildings Code and Energy Conservation Code shall be
enforced by the Building Inspector. The North Carolina State Plumbing Code shall be
enforced by the Plumbing Inspector.€TNorth Carolina State Mechanical Code and
Fuel Gas Code shall be enforced by the Mechanical Inspector. The North Carolina State
Electrical Code shall be enforced by the Electrical Inspector. The North Carolina State
Fire Prevention Code shall be enfordsdthe Fire Prevention Inspector. The North
Carolina State Administrative Code shall be enforced by the inspector responsible for
enforcing the technical code to which the section applies.

Conflicts of InterestNo employee of thénspections Department shall be interested or
employed by a business that is financially interested in the furnishing of labor, material or
appliances for the construction, alteration or maintenance of a building, or any part or
system thereof, withinthEownés jurisdiction, or in the
therefore, unless he is the owner of such building. No employee of the Inspections
Department, or other individual or employee of a company contracting to perform
inspections shall be engagiedany work which is inconsistent with his or her duties or

with the interests of the Town.

Reports & RecordsThe Inspections Department shall keep complete and accurate records
in convenient form of all applications received, permits issued, ¢tispe and re

inspections made, defects found, certificates of compliance granted and all other work and
activities of the Inspections Department. These records shall be kept in the manner and for
the period(s) prescribed by the North Carolina Departmfe@uttural Resources.

Periodic reports shall be submitted to the Town Board and to the Commissioner of
Insurance as required.

Inspection Procedure

A. Inspections Required he Inspections Department shall inspect all buildings and
structures and wé& therein, for which a permit of any kind has been issued, as often as
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necessary in order to determine whether the work complies with this Article and the
appropriate codes and according to the provisions of any applicable State of North
Carolina and loddaw, and the terms of the permit(s).

. Inspection OrganizationdVhen deemed necessary by the appropriate Inspector,
inspections may be made by approved and recognized inspection organizations;
provided, no approval shall be based upon repogsidi organizations unless the
same are in writing and certified by a responsible officer of such organization.

. Street or Alley LinesVhere the applicant for a permit proposes to erect any building or
structure on the line of any street, alleyptrer public place, the owner shall secure a
survey of the line of such street, alley, or other public place, adjacent to the property
upon which such building or structure is to be erected before proceeding with
construction of such building or structutieshall be the responsibility of the owner or
authorized agent to see that the building does not encroach upon such street, alley, or
other public place.

. Call for Inspection All holders of permits, or authorized agent(s), shall notify the
Inspectiors Department when work is ready for inspection and to provide access to and
means for inspection of the work for any required inspections so that approval may be
granted before work is continued.

i. Footing InspectionkFooting inspections shall be madésathe trenches are
excavated, all grade stakes are installed, all reinforcing steel and supports are in
place and appropriately tied, all necessary forms are in place and lanaded,
prior to placement of any concrete.

ii. Under Slab Inspectiotdnder $ab inspections, as appropriate, shall be made
after all materials and equipment to be concealed by the concrete slab are
completed.

iii. Foundation & Crawl Space Inspectiodfoundation and crawl space inspections
shall be made after all foundation supports are installed. This inspection is to
check foundation supports, crawl space leveling, ground clearances and positive
drainage, when required.

iv. Roughln Inspection.Roughin inspections shall be made when all building
framing and parts of the electrical, plumbing, fire protection, or heating
ventilation and/or cooling system that will be hidden from view in the finished
building have been placed, but before any watteling finish or building
insulation is installed.

v. Building Framing InspectiorBuilding framing inspections shall be made after
the roof, excluding roof covering, wall ceiling and floor framing is complete,
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with appropriate blocking, bracing and fseopping in placeThe following
items shall be in place and visible for inspeatio

1. Pipes

2. Chimney and vents

3. Flashing for roofs, chimneys and wall openings
4. Insulation baffles

5. All lintels required to be bolted to the framing for support. Such lintels shall
not be covered by any exterior or interior wall or ceiling finish material prior
to approval. Work may continue without approval of lintels supported on
masonry or concrete.

vi. Insulation Inspectioninsulation inspections shall be made after approved
roughin and building framing inspections, and after the permanent roof
covering is installed and all insulation and vapor retarders in place, but prior to
any wall or ceilingcovering being applied.

vii. Fire Protection Inspectiort-ire protection inspections shall be made in all
buildings where any material is used for fire protection purposes. The permit
holder, or authorized agent(s), shall notify the Inspections Departdfter all
fire protection materials are in place. Such fire protection materials shall not be
concealed until inspected and approved by the Inspections Department and the
Fire Inspector/Marshall.

Viii. Final InspectionFinal inspections shall be made for each trade after
completion of the work authorized under the technical codes.

E. Construction Approval Requiretork shall not be done beyond the point indicated in
each successive inspection without first obtairiirgapproval of the Code
Enforcement Official. The Inspections Department, upon notification, shall make the
requested inspection(s) and shall either indicate the portion of construction being
inspected is satisfactory as completed or shall notify thamipbaolder, or authorized
agent(s) that the work fails to comply with the technical codes. FaillRedaest for
inspections or proceeding construction without approval at each state of construction
shall be deemed a violation of this Article.

F. Certificate of CompliancdJpon satisfactory completion of building, plumbing,
mechanical, electrical, fire protection and/or gas system inspections, or portions
thereof, a certificate of compliance shall be issued. The certificate of compliance
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representghat the structure or system is complete and, for certain types of permits, is
permission granted for connection to a utility system. The certificate of compliance
shall not be construed to grant authority to occupy a building.

G. Certificate of Occupacy (CO).No new building or part thereof shall be occupied, and
no addition or enlargement of any existing building after being altered or moved shall
be occupied, and no change of occupancy shall be made in any existing building or part
thereof, until tle Inspections Department has issued for a portion or portions of a
building which may safely be occupied prior to final completion and occupancy of the
entire building. Application for a certificate of occupancy may be made by the owner or
authorized agersfter all final inspections have been approved for new buildings, or, in
the case of existing buildings, after supplying the information and data necessary to
determine compliance with this Article, the appropriate regulatory codes and any
zoning regulatins for the occupancy intended. The Inspections Department shall issue
a certificate of occupancy when, after examination and inspection, it is found that the
building in all respects conforms to the provisions of this Article, the regulatory codes,
and aiy zoning regulations for the occupancy intended.

H. Existing BuildingsA certificate of occupancy for an existing building may be obtained
by applying to the Inspections Department and supplying such information and data
deemed necessary to determinmpbance with the applicable technical codes for the
occupancy intended. When necessary, the Inspections Department may require detailed
drawings and inspections to determine compliance with the applicable codes. When,
upon examination and inspection,stfound that the building conforms to the
provisions of the technical codes, the Land Development Ordinance and other
applicable laws for such occupancy, a certificate of occupancy shall be issued. The
certificate shall state the approved occupancy type.

I. Penalty for Failure to Obtain Permitfnspections will not be made prior to the owner,
or authorized agent, obtaining all the proper permits. It is a violation of North Carolina
GeneralStatutes §16082103and Chapter 160D Article 1tb proceed with construction
prior to obtaining a permit by State and local law(s). An inspector for the Town of
FuquayVarina may stop any work proceeding without a permit. The owner, or
authorized agent(s), shall be required to obtain all the proper pbefoie proceeding
with any further construction work. The owner, or authorized agent(s), will be charged,
in addition to the required building permit fees, a penalty fee per applicable permit for
the type of construction work for the site in violationcBpermit fee(s) shall be
assessed as adopted in the fee schedule, per permit applicable for the type of
construction work for the site in violation and will be charged for all permits required,
regardless of whether or not that particular type of worlbleas started. All permits
shall be obtained at one time.

(6) Oversight Not to Legalize ViolatioNo oversight or dereliction of duty on the part of any
Inspector or other official or employee of the Inspections Department shall be deemed to
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legalize theviolation of any provision of this Article or any provision of any regulatory
code herein adopted.

(7) Powers of Inspection Officials

A. Authority.Inspectors are hereby authorized, empowered, and directed to enforce all the
provisions of thisArticle and the regulatory codes herein adopted.

B. Rightof-Entry. Inspectors shall have the rigb-entry on any premises within the
jurisdiction of the regulatory codes, upon presentation of proper credentials.

C. Stop Work OrdersiVhenever any buildg, structure or part thereof is being
demolished, constructed, reconstructed, altered or repaired in a hazardous manner; in
violation of any provision of this Article, any other Town Ordinance or insubstantial
violation of any provision of any regulatocpde herein adopted; in violation of the
terms of the permit(s) issued therefor; or in such manner as to endanger life or property,
the appropriate inspector may order that the specific part of the hazardous or violation
work be immediately stopped. Thiejs work order shall be in writing, directed to the
person doing the work, and shall state the specific work to be stopped, the specific
reason(s) therefor, and the conditions under which the work may resume.

(8) Enforcement of Zoning Regulations

A. Zoning Regulationdf the Inspections Department is charged with enforcement of any
zoning regulations, then no permit for alteration, repair, or construction of any building
or structure shall be issued unless the plans and specifications show thaitihg br
structure, and its proposed use, will be in compliance with applicable provisions of the
zoning regulations.

B. Site Plan SubmittaMhen site plan submittal is required, then no permit for alteration,
repair or construction of any building structure shall be issued prior to site plan
approval by the appropriate official charged with enforcement of the zoning
regulations.

(9) Caorrection of Code Violationsin the event that a violation of the North Carolina State

Building Code is reported aronstruction performed under a permit issued by the

Inspections Department of the Town, the following procedure is to be followed:

A. Written ComplaintThe complainant shall submit in writing to the Building Inspector a
letter which contains the followg:

i. Name of complainant
ii. Location of complainant

iii. Suspected code violations
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B. Conduct InspectianThe Building Inspector shall conduct an inspection to determine if
there are North Carolina Building State Code violations.ifisgection shall be
conducted using the Building Code and Inspection practices and procedures in effect at
the time the building permit was issued.

C. Code Violationslf code violations are found, the Building Inspector shall contact the
contractor to with the permit was issued and direct them to correct the North Carolina
State Building Code violation within 30 days.

D. Department of Insurance Revielivthere is a disagreement between the contractor and
the Building Inspector as to what constitutéschnical code violation, the Building
Inspector shall request that the North Carolina Department of Insurance review the
specific, technical code items and render a written opinion to the Building Inspector.

E. Determination against Contractolf the Nath Carolina Department of Insurance
determines that in fact these items are code violations, the contractor again will be
directed to correct those identified items. If the contractor refuses to arrange to correct
the items, within 30 days, the Buildingsipector shall file with the appropriate North
Carolina Licensing Board a complaint against the contractor requesting that appropriate
disciplinary action be taken.

F. Appeal to Board of Adjustmem the event that action by the appropriate State
Licengng Board does not cause the contractor to correct the identified technical code
violation, or the individual responsible for construction is not a licensed general
contractor, the Building Inspector shall notify the contractor by registered letter that no
further permits will be issued to him or his agents until such corrections have been
completed and inspected. Within 10 days of receipt of the letter the contractor may
appeal the Building Inspector's decision to the Board of Adjustment in accordance with
Article Q Procedures & Administration. The Board of Adjustment shall hear the appeal
in accordance with the regular scheduled Board of Adjustment meetings, and render a
decision as to whether good cause exists to lift, uphold, or modify the stay on permit
issuance.

G. Incompletion of Code Violatiorin the event that correction of a code violation has
been started but not completed, the contractor or person responsible for construction
shall have their privileges to secure permits temporarily suspemtiéduch time as
the correction of the code violation has been completed.

(10) Service of Notice
A. Type of Notice Servedservice of any notice may be by personal service as defined by

State rules of civil procedures, or may be madeeystered mail, return receipt
requested; and such service shall be deemed complete upon delivery.
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B. Unknown Addressin the event the address of a person to be notified is unknown or the
receipt of a notice which has been mailed is returned unsiguael,notice may be
served by a proper notice posted on the public notice bulletin board at the Town Hall of
the Town, in which event service shall be deemed complete as of the moment of

posting.
b. Enforcement Procedures

(1) Permit(s) RequiredNo persofs) shall commence or proceed with any of the following
types of work without first securing from the Inspections Department of the Town of
FuquayVarina (jurisdictional authority) any and all permits required by the North Carolina
State Building Code amahy other State or local laws applicable to the work:

A. Removal or DemolitionThe construction, reconstruction, alteration, repair, movement
to another site, removal or demolition of any building or structure.

B. Plumbing Repairs Theinstallation, extension or general repair of any plumbing
system, except that in any erand twefamily dwelling unit a permit shall not be
required for the connection of a water heater that is being replaced, provided that the
work is performed by a pess licensed under North Carolina General Stat@&-21,
who personally examines the work at completion and ensures that a leak test has been

performed on the gas piping, and provided that:

I. Energy Use Rate or Thermal Inputhe energy use rate trermal input is not
greater than that of the water heater being replaced.

ii. No Changes There is no change in fuel, energy source, location, capacity,
routing or sizing of venting and/or piping.

iii. Installed to Current Plumbing CodeThe replacen# is installed in accordance
with the current edition of the North Carolina State Building Code.

C. Heating or Cooling EquipmentThe installation, extension alteration or general repair
of any heating or cooling equipment.

D. Electrical Work Theinstallation, extension, alteration or general repair of any
electrical wiring, devices, appliances or equipment, except that in anpmathéve
family dwelling unit a permit shall not be required for the repair or replacement of
electrical lighting fixtwes or devices, such as receptacles and lighting switches, or for
the connection of an existing branch circuit to an electrical water heater that is being
replaced, provided that all of the following requirements are met:
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i. Water HeaterWith respect to electric water heaters, the replacement water
heater is placed in the same location and is of the same or lesser capacity and
the electrical rating is original.

ii. Lighting Fixtures With respect to electrical lighting fixtures adelices, the
replacement is with a fixture or device having the same voltage and the same or
lesser amperage.

iii. Licensed PersariThe work is performed by a person licensed under North
Carolina Generabtatutes 8§7-43.

iv. Installed to Curren€&lectrical Code The repair or replacement installation
meets the current edition of the North Carolina State Building Code, including
the North Carolina State Building Code: Electrical Code.

E. Condition Where Permit Not Requirel permit shall not be requidefor the
installation, maintenance or replacement of any load control device or equipment by an
electric power supplier, as defined by North Carolina General S{d$2€133.8, or an
electrical contractor contracted by the electric power supplier, goa®the work is
subject to supervision by an electrical contractor licensed under North Carolina General
Statutes Chapter 87, Article 4. The exemption under this Section applies to all existing
installations. The electric power supplier shall provide sastallation, maintenance or
replacement in accordance with:

i. North Carolina Utilities CommissionAn activity or program ordered,
authorized or approved by the North Carolina Utilities Commission, pursuant to
North Carolina General Statut§62-133.8 0r§62-133.9.

ii. Municipal Program A similar program undertaken by a municipal electric
service provider, whether the installation, modification or replacement is made
before or after the point of delivery of electric service to the customer.

(2) Application for Permit.Written application shall be made for all permits required by this
Article, and shall be made on forms provided by the Inspections Department. Such
application shall be made by the owner of the building or struafteeted or by his
authorized agent or representative, and, in addition to such other information as may be
required by the appropriate Inspector to enable him to determine whether the permit
applied for should be issued, shall show the following:

A. Name residence, and business address of owner.

B. Name, residence, and business address of authorized representative or agent, if any.
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®3)

(4)

(5)

(6)

C. Name and address of the contractor, if any, together with evidence that he has obtained
a certificate from thappropriate State licensing board for such contractor, if such is
required for the work proposed and the permit for which application is made.

Plans & SpecificationsDetailed plans and specifications shall accompany each
application for a permit, agquired by the North Carolina State Building Code, and for any
other building or structure where plans and specifications are deemed necessary by the
appropriate Inspector in order for the Inspector to determine whether the proposed work
complies with theppropriate regulatory codes. Plans shall be drawn to scale with
sufficient clarity to indicate the nature and extent of the work proposed, and the plans and
specifications together shall contain information sufficient to indicate that the work
proposed Wi conform to the provisions of this Article and the appropriate regulatory
codes. Where plans and specifications are required, a copy of the same shall be kept at the
work until all authorized operations have been completed and approved by the appropriat
Inspector.

Limitations on Issuance of Permits

A. Licensed General ContractoWhere théNorth Carolina General Statutes require that
certain types of work shall be performed by a licensed general contractor, then no
permit shall be issued unle$sstwork is performed by a licensed general contractor.

B. Registered Architect or Registered Engineé/here the North Carolindaeneral
Statutes require that plans for certain types of construction be prepared only by a
registered architect orragistered engineer, no permit shall be issued unless the plans
and specifications bear the North Carolina seal of a registered architect or registered
engineer.

C. Licensed for Certain Types of Constructioiwhere the North Carolina General
Statutes regjre a licensed contractor for certain types of construction, no permit shall
be issued for such construction except in compliance with the statutes.

D. Plans & Specifications Where detailed plans and specifications are required under this
Article, nobuilding permit shall be issued unless such plans and specifications have
been provided.

Issuance of Permit. When proper application for a permit has been made, and the
Inspections Department is satisfied that the application and the proposedowqully gvith

the provisions of this Article and the appropriate regulatory codes, the Inspections
Department shall issue such permit, upon payment of the proper fee or fees as provided for
by the schedule of fees as approved by the Town Board of Commissamtkekept on file

in the Inspections Department.

Time Limitations on Validity of Permits. All permits issued under this Article shall
expire, by limitation, six (6) months after the date of issuance if the work authorized by the
permit has not beecommenced. If after commencement the work is discontinued for a
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(7)

(8)

(9)

period of 12 months, the permit thereafter shall immediately expire. No work authorized
by any permit which has expired shall be performed until a new permit has been secured.

Revocation of Permits. The Inspections Department may revoke any permit in
compliance with the following:

A. Misrepresentation of ApplicationThe Inspections Department shall revoke, in
writing, a permit(s) or approval(s) issued for any of the following:

i. Substantial Departure Substantial departure from the approved application(s),
drawing(s) or specification(s).

ii. Refusal or Failue. Refusal or failure to comply with the requirements of any
applicable State or local laws.

iii. False StatementAny false statement or misrepresentation as to the material
facts in the application(s) or plan(s) on which the permit(s) or approva(s) w
based.

B. Revoke a PermitThe Inspections Department may revoke a permit upon determination
that the work for which the permit was issued is in violation of, or is not in conformity
with, the provisions of this Article, the Land Development Ordoeaor the applicable
technical or regulatory code(s).

Changes in Work. After a permit has been issued, no change(s) or deviation(s) from the
terms of the application(s), plan(s), specification(s) or the permit(s) shall be made until
specific written approval of proposed change(s) or deviation(s) has been obtained from the
Inspections Department, except where such change(s) or deviation(s) is clearly permissible
under the North Carolina State Building Code.

Permit Fees. Fees for permits shall be based upon the total estimated cost of the proposed
work and/or square footage. Cost shall include all work to be performed{opsurcts,

if any, but in no case shall the total estimated cost be less tharatket value of similar
completed work in the Town as determined by the appropriate Inspector or the Inspections
Department. Permit fees shall be assessed per the fee schedule adopted by the Town
Board of Commissioners annually.
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89-1053 NONRESIDENTIAL BUILDING & STRUCTURE MAINTENANCE
a. Purpose

In order to protect the health, safety and welfare of the Town and its citizens, it is the purpose of
this Article to establish minimum standards of maintenance, sanitation and safety relating to
nonresidentiabuildings or structures, as expressly authorized by North Carolina General
Statutes 8160£1119 ThisArticle provides for the repair, closing or demolition of nonresidential
buildings or structures as a result of a public necessity causgzhbitions that are dangerous to

the public health, safety aggneralelfare.

b. Applicability & Compliance

(1) Application to All Nonresidential The provisions of this Article shall apply to all
nonresidential buildings or structures which arexistence or which may be built within
the Town.

(2) Compliance Every nonresidential building or structure and the premises on which it is
situated shall comyp with the provisions of this Aicle whether or not such building or
structure shall havieeen constructed, altered or repaired before or after the enactment of
this Article, and irrespective of any permits or licenses which have been issued for the use
or occupancy of the building or structure or for the installment or repair of equipment or
facilities. This Article establishes minimum standards for all nonresidential buildings and
structures and does not replace or modify standards otherwise established for the
construction, repair, alteration or use of the building or structure, equipmicilies
contained therein.

(3) Occupancy Status The provisions of this Articlapply whether the structure or building is
occupied or vacantAll unoccupied or vacant structures or buildings shall be secured by
any party in interest to prevemigt entry of unauthorized persons or the occurrences of
conditions not permitted by law.

c. Maintenance Standards for Nonresidential Buildings & Structures

All nonresidential buildings and structures shall be free of all conditions that are dangerous an
injurious to the public health, safety, and welfare of occupants or members of the general public.
Without limitation of the foregoing requirement, the existence of any of the following conditions
shall be deemed to be dangerous to the public heafgty andyeneralwelfare for which a

public necessity exists for the repair, closing or demolition of such building or structure and must
be corrected in accordance with the provisions of this Article as fallows
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(1)

(2)

(3)

(4)

()

(6)

(7)

(8)

(9)

Interior Walls. Interiorwalls, vertical studs, partitions, supporting members, sills joists,
rafters or other basic structural members that list, lean or buckle to such an extent as to
render the building unsafe, that are rotted, deteriorated or damaged, and that have holes or
cracks which might admit rodents.

Exterior Walls. Exterior walls that are not structurally sound, free from defects and
damages, and capable of bearing imposed loads saféhere a wall of a building has
become exposed as a result of demolitioadyacent buildings, such wall must have all
doors, windows, vents or other similar openings closed with material of the type
comprising the wall. The exposed wall shall be painted, stuccoed or brjckedl
sufficienly weatherproofed to prevent deteritboa of the wall.

Floors or Roofs Floors or roofs which have improperly distributed loads, which are
overloaded, or which have insufficient strength to be reasonably safe for the purpese
Floors or roofs shall have adequate supporting menalperstrength to be reasonably safe

for the purpose usedRoofs shall be kept structurally sound and shall be maintained in

such a manner so as to prevent rain or other objects from penetrating into the interior of the
building.

Damage CreatedSud damage by fire, wind or other causes as to render the building
unsafe.

Unsanitary Conditions Dilapidation, decay, unsanitary conditions or disrepair, which is
dangerous to the health and safety of the occupants or members of the general public.

Lack of Adequate Facilities Lack of adequate ventilation, light, heating or sanitary
facilities to such extent as to endanger the health, safety or general welfare of the occupants
or members of the general public.

Garbage, Trash or RubbishBuildings and structures including their environs that have
accumulations of garbage, trash or rubbish, which creates health and sanitation problems.
All garbage and solid waste shall be in approved containers or stored in a safe and sanitary
manner.

Insufficient Anchoring. Buildings and structures that have loose and insufficiently
anchored overhanging objects, which constitute a danger of falling on persons or property.

Insufficient Protection Buildings and structures including theinons that have
insufficiently protected holes, excavaitg) breaks, projectionsbstructions and other such
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(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

dangerous impediments on and around walks, driveways, parking lots, alleyways and other
areas which are accessible to and generally used bynpaysar around the premises.

Dangerous ObjectsBuildings and structures that have cracked or broken glass, loose
shingles, loose wood, crumbing stone or brick, loose or broken plastic, or other dangerous
objects or similar hazardous conditionExteriorsurfaces shall be maintained wihch
materiab or treated i manneas to prevent deterioration, repair or replaceneiti like

or similar material according to its original use.

Protrusions Buildings and structures that hawkjects and elements protruding from
building walls or roofs, which are unsafe or not properly secured or which can create a
hazard such as abandoned electrical boxes and conduits, wires, sign potiokets
brackets and similar objects.

Chimneys Chimneys, flues and vent attachments thereto which are not structurally sound.
Chimneys, flues, gas vents or other d@fiducing equipment which are in use shall

provide sufficient draft to develop the rated output of the connected equipment, shall be
structurally safe, durable, smoekight and capable of withstanding the action of flue gases.

Exterior Landings Exterior porches, landings, balconies, stairs or fire escapes which are
not structurally sound. All exterior porches, landings, balues, stairs and fire escapes
shall be provided with banisters or railings properly designed and maintained to minimize
the hazard of falling and the same shall be kept sound, in good esphiree of defects.

Cornices Cornices which are not sicturally sound. Rotten or weakened portions shall
be repaired and/or replacedll exposed wood shall be treated or painted.

Improper Attachments Improperly attached gutters or dowspouts that are located so as
to cause a hazard to pedestriaghicular traffic or adjacent property.

Sign Structures Advertising sign structures, attached or freestanding awnings, marquees
and their supporting members, and other similar attachments and structures that cause a
safety hazard to the occupantsmembers of the general public.

Exterior Surfaces All exterior surfaces that may cause unsafe conditions due to a lack of
maintenance.Exterior surfaces shall be painted or sealed in order to protect the underlying
surface from deteriorationAll exterior surfaces that have been painted shall be

maintained generally free of peeling and flaking/here50 percent (50%) or more of the
aggregate of any painted surface shall have peeling or flaking or previous paint worn away,
the entire surfacshall be repainted in order to prevent further deterioration.
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(18) Graffiti. A structure, wall or other affixed real property visible from a public rafhtay
shall not have gréfi for a period of more that5 consecutive days.

(19) Egress or Ingrss All openings originally designed as windgwdeors, loading docks or
other means of egress or ingress which have been temporarily closed by boarding or other
manner in a noigsecure manner so as to allow unauthorized admitt#ree.opening is
temporarily closed by boarding to secure the buildingtructure, the boarding shall be
trim fit, sealed to prevent water intrusion and painted or stained to properly conform with
the other exterior portions of the buildired the building or structure shall be maintained
in a state that secures the builglior structure from any unauthorized admittance from
humans, anima)®r birds Boarding of egress or ingress is not allowed, regardless of
occupancy. Windows and doors that provide evidence of vacancy must be repaired to an
intact and operable state witl0 days of the occasion which rendered them unfit.

d. Duties of Building Inspector

The Inspections Director or designeethe Code Enforcement Officer or desigrisdereby
designated as the public officer to enforce the provisions of this Article and to exercise the duties
and powers herein prescribed. It shall be the duty of the Inspections Ditmter Enforcement
Officer or designee:

(1) Investigate Condibns of Nonresidential To investigate the conditions of nonresidential
buildings and structures in the Town and to inspect nonresidential buildings and structures
located in the Town in order to determine which nonresidential buildings and structures are
not being maintained so that the health and safety of its occupants or members of the
general public are jeopardizeahd for the purpose of carrying out the objectives of this
Article with respect to such nonresidehbaildings and structures.

(2) Action to Repair or Demolition To take such action together with other appropriate
departments and agencies, public and private, as may be neciss#pct the repair or
demolition of nonresidential buildings and structuvelsich have not been properly
maintained in compliance with minimum standarsigklished by this Article.

(3) Record of InspectionsTo keep a record of the results of inspections maderuhds
Article and an inventory of those mesidential buildings and structures which have not
been properly maintained in compliance with the minimum stanéatdblished by this
Article.

(4) Additional Duties To perform such other duties as may be herein prescribed.
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e. Powers of Building Ingector

(1) Proper Maintenance RequiredTo investigate nonresidential buildings and structures in
the Town to determine whether they have been properly maintained in compliance with the
minimumstandards established by thigiéle so that the safety twealth of the occupants
or members of the generauiblic are not jeopardized.

(2) Administer Oaths To administer oaths and affirmations, examine withesses and receive
evidence

(3) Enter Upon PremisesTo enter upon premises for the purpose of ma&kagminations
and inspections provided that such entries shall be made in accordance with law and in
such manner as to cause the least possible inconvenience to the persons in possession

(4) Appoint & Determine Duties To appoint and fix duties &fuch officers, agents, and
employees as the Inspections Director deems necessary to carry out the purposes of this
Article.

f. Inspections

For the purpose of making inspections, the Inspections Director or desigtiee Code

Enforcement Officer or designde hereby authorized to enter, examine and survey at all

reasonable times, nonresidential buildings and structures. If entry upon the premises for

purposes of investigation is necessary, such entry shall e puasuant to a duly issued

administrative search warrant in accordance Witnth Carolina General Statst§1527.2 or

with permission of the owner, the ownerés ag
the premises.

g. Procedure for Enforcement

(1) Preliminary Investigation. Whenever it appeats the Inspections Directofode
Enforcement Officer or designee that any nonresidential building or structure has not been
properly maintained so that the safety or health of its occupants or members of the general
public are jeopardized for failure of the property to meet thermum standards
established by this tiicle, the Director of InspectigiCode Enforcement Officer or
designee shall undertake a preliminary investigation.

(2) Complaint & Hearing If the preliminary investigation discloses evidence of a violation
of the mnimum standards established by thigiéle, the Inspections DirectoCode
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®3)

Enforcement Officer or designee shall issue and cause to be,agreadhe owner of and
parties in interest in the nonresidential building or strucausmmplaint. The complat

shall state the charges and contain a notice that a hearing will be held before the
Inspections DirectgiCode Enforcement Officer or designee at a place therein fixed, not
less than 1@ays nor more than 3fhys after the serving of the complaint;tttree owner
and parties in interest shall be given the right to answer the complaint and to appear in
person, or otherwise, and give testimaut the place and time fixed ithe complaint; and
that the rules of evidence prevailing in courts of law or ghall not be controlling ithe
hearing before the Inspections Dire¢tdode Enforcement Officer or designee.

Procedure Ater Hearing

A. Findings of Fact in Compliancdf, after notice and hearing, the Inspections Director
Code Enforcement Officer or designee determines that the nonresidential building or
structure has been maintained and that the property meets the minimum standards
established by thiarticle, the Inspetions Director Code Enforcement Officer or

designee shall state in writing findings of fact in support of that determination and shall

issue and cause to be served upon the owner thereof a copy of said determination.

B. Findings of Fact ilfNonmmpliance If, after notice and hearinthe Inspections
Director, Code Enforcement Officer or designee determines that the nonresidential

building or structure has not been properly maintained so that the safety or health of its

occupants or member of the gengrablic is jeopardized for failure of the property to
meet the minimum standards established by this Articednspections Directoor
Code Enforcement Officeshall state in writing findings of fact in support of that
determination and shall issue araise to be served upon the owner thereof an order in
accordance with the provisionstbis Article and subject to the limitations set forth in
the Land Development Ordinance

C. Cost of Repair not Excerd) 50%. If the Inspections DirectpCode Enforcement

Officer or designee determines that the cost of repair, alteration or improvement of the

building or structure would not exceb@ percent (50%) of & then current value, then
theInspections Directoor Code BforcemenOfficer shall sate in writing the findings
of fact in support of such determination and issue an order that requires the owner,
within a reasonable time specified in the order, to either

I. Repair, Alter or Improve Repair, alter or improve theonresidential building

or structure in order to bring it into compliance with the minimum standards
established by this Article
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ii. Vacate & Close Vacate and close the nonresidential building or structure for
any use.

D. Cost of Repair Exces®0%. If the Inspections DirectpCode Enforcement Officer or
designee determines that the cost of repair, alteration or improvement of the building or
structure would exceesD percent (50%) of its then current value, then the Inspections
Director, Code Enfocement Officer or designee shall state in writing the findings of
fact in support of such determination and issue an order that requires the owner, within
a reasonable time specified in the order, to either

i. Remove or DemolishRemove or demolish th@onresidential building or
structure

ii. Repair, Alter or Improve Repair, alter or improve the nonresidential structure
to bring it into compliance with the minimum standards established by this
Article.

(4) Failure to Comply with Order &Ordinances

A. Failure to Complywith Repairs If the owner fails to comply with an order to either
repair, alter, or improve the nonresitlahbuilding or structure andf vacate and close
the nonresidential building or structure, the Inspection DirestCode Enforcement
Officer shall submit to the Board of Commissioners an ordinance ordering the
Inspection Director or Code Enforcement Officer to cause such nonresidential building
or structure to be repaired, altered or improved in order to bringpitompliance with
the minimum standards established by ficle or to be vacated and closed for any
use. The property shall be described in the ordinantfehe Board of Commissioners
adopts the ordinance, tlkde BforcemenOfficer shall case the building or
structure to be vacated and closed for any use.

B. Failure to Complywith Demolition. If the owner fails to comply with an order to either
remove or demolish the nonresidential building or strudthednspection Director or
the CodeEnforcement Officer shall submit to the Board of Commissioners an
ordinance ordering the Inspections Director or Code Enforcement Officer to cause such
nonresidential building or structure to be removed or demolisidmiordinance shall
be adopted to regre removal or demolition of a nonresidential building or structure
until the owner has first been givemessonable opportunitg bring it into conformity
with the minimum standardas determinelly the Board of CommissionersThe
property shall be described in the ordinandkthe Board of Commissioners adopts the
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ordinancethe Inspections Director @ode Enforcement Officer shall cause the
building or structure to be removed or demolished

h. Limitations on Orders & Ordinance

(1) Historic Landmark or Historic District Properties. Notwithstanding any other provision
of this Article, if the nonresidential building or structure is designated as a local historic
landmark, listed in the National Register of Historic Placas loccated in a locally
designated historic district or inhéstoric district listed in the National Register of Historic
Placesandwhere it is determined aftetrearing that the nonresidential building or
structure is of individual significance or contributes to maintaining the character of the
district andsud nonresidential building or structure has not been condemned as tinsafe,
order issued by the Inspections Director or Code Enforcement Officer may only require
that the nonresidential building or structure be vacated and closed until it is brought into
compliance with the minimum standards established by this Article.

(2) Vacant Manufacturing Facilities & Industrial Warehouses.Notwithstanding any other
provision of this Aticle an order issued by the Inspections Director or the Code
Enforcement Offier, and an ordinance approved by the Board of Commissioners may not
require repairs, alteration, or improvements to be made to a vacant manufacturing facility
or a vacant industrial warehouse to preserve the original use. The order and ordinance may
requre such building or structure to be vacated and closed, but repairs may be required
only when necessary to maintain structural integrity or to abate a health or safety hazard
that cannot be remedied by ordering the building or structure closed for any use

i. Vacate & Close Nonresidential Building or Structure Order

If the Board of Commissioners has adopted an ordinandke Inspections Director or Code
Enforcement Officer has issued an ordequiring the building or structure to be repaired,

altered or improvegdor vacated and closedndwherethe building or structure has been vacated
and closed for a period of two (2) yearsquant to the ordinance or ord#ren if theTown

Board of Commissioners finds that the owner has abandoned the migmirpose to repair,

alter or improve the building or structyed that the continuation of the building or structure in
its vacated and closed status would be inimical to the health, safegg@dvelfare of the

Town in that it would continue to deteriorate, would create a fire or safety hazard, would be a
threat to children and vagrants, would attract persons intent on criminal activities, or would cause
or contribute to blight and the deteriooatiof property values in the arehen theTown Board

of Commissioners may, after the expiration of the two (2) year period, adopt an ordinance and
serve such ordinance on the owner, setting forth the following:
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(1) Costis Less Than or Equal to 5090 he ordinance shall require that if the cost to repair
the nonresidential building or structure to bring it into compliance with the minimum
standards is less than or equab@percent (50%) of its threcurrent value, that the owner,
within 90 days, shakither

A. Demolish & RemoveDemolish and remove the nonresidentiailding or structure.

B. Repair, Alter or Improve Repair, alteor improve the nonresidential building or
structure to bring it into compliance with the minimum standards egtatlisy this
Article.

(2) Cost Exceeds 50%The ordinance shall require that if the cost to repair the nonresidential
building or structure to bring it into compliance with the minimum standards ex5@eds
percent (50%) of its then current valtlee owne to demolish and remove the building or
structure within 90 days.

(3) 90 days to Repair or DemolishThe ordinance shall require thétthe owner does not
either demolish and remove the nonresidential building or structure within 90 days or
repair, alter, or improve the nonresidential building or structure to bring it into compliance
with the minimum standards established kg #rticle within 90days, then the Inspections
Director or Code Enforcement Officer shall demolish and remove the nonresidential
building or structure.

(4) Vacant Manufacturing Facilities In the case of vacant manufacturing facilities or vacant
industrial warehouse facilities, the building or structure must have been vacated and closed
pursuant to an order or ordinance for a period of ()g/ears before th&own Board of
Commissionersnay adopt an ordinance to demolish and remove the building or structure.
The ordinance shall be recordedlie Cifice of theWake County Rgister ofDeedsand
shall be indexed in the name of the property owner in the grantor index.

Methods of Serviceof Complaints & Orders

(1) Notices Complaints or orders issued by the Inspections Director or Code Enforcement
Officer under this Article shall be served upon persons either personally or by registered or
certified mail and, in conjunction therewithagnbe served by regular mail. When the
manner or service is by regular mail in conjunction with registered or certified mail, and
the registered or certified mail is unclaimed or refused, but the regular mail is moédetu
by the post office withirl0 days after mailing, service shall be deemed sufficiefite
person mailing the complaint or order by regular mail shall certify that fact and the date
thereof, and such certificate shall be conclusive in the absence of fllggyular mail is
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used, anotice of the pending proceedings shall be posed in a conspicuous place on the
premises thereby affected.

(2) Unknown Address or cannot Ascertain Locatiorif the identities of any owner or the
whereabouts of persons are unknown and cannot be asceligitredinspection Director
or Code Enforcement Officer in the exercise of reasonable diligence, and the Inspections
Director or Code Enforcement Officer makes an affidavit to that effect, then the serving of
the complaint or order upon the unknown owrarsther persons may be made by
publication in a newspaper having general circulation in the Town at leashoreger
than the time at which personal service would be required under the provisions of this
Article. When service is made by publicati@notice of the pending proceedings shall be
posed in a conspicuous place on the premises thereby affected.

k. Cost & Lien on Property

(1) Lien against Real PropertyAs provided byNorth Carolina Gener&tatutes §160£1125
the amount of the cosf any repairs, alterations or improvements, vacating and closing, or
removal or demolition caused to be made or done by the Inspections Director or Code
Enforcement Officer shall be a lien against the real property upon which such costs were
incurred.Sud lien shall be filed, have the same priority, and be enforced and the costs
collected as a lien for special assessment as providadible 10, Chapter 8160Af the
North Carolina General Statutd$ie amount of the costs shall alsoaden on any othr
real property of the owner located within the Tadwn mi t s except for the
residenceThe additional lien provided in thi8ubsections inferior to all prior liens and
shall be collected as a money judgment.

(2) Offer for Sale for Recoveble Cost If the nonresidential building or structure is removed
or demolished by the Inspections Director or Code Enforcement Officer, the Inspections
Director or Code Enforcement Officer shall offer for sale the recoverable materials of the
building a structure and any personal property, fixtures or appurtenances found in or
attached to the building or structure and shall credit the proceeds of the sale, if any, against
the cost of the removal or demolition, and any balance remaining shall be dpo#ie
superior court by the Inspections Director or Code Enforcement Officer, shall be secured in
a manner directed by the court, and shall be disbursed by the court to the persons found to
be entitled thereto by final order or decree of the court.iNgtin this Subsection shall be
construed to impair or limit in any way the power of Treevn Board of Commissioners to
define and declare nuisances and to cause their removal or abatement by summary
proceedings or otherwise.
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Ejectments

If any occupant fails to comply with an order to vacate a nonresidential building or structure, the
Inspections Director or Code Enforcement Officer may file a civil action in the name of the
Town to remove the occupant. The action to vacate shall be in the phBummary ejectment

and shall be commended by filing a complaint naming as paekesndant any person

occupying the nonresidential building or structure.

(1)

(2)

(3)

Summons The Clerk of Superior Court shall issue a summons requiring the defendant to
appear before a magistrate at a certain time,, dae place not to exceé@ days for the
issuance of the summons to answer the complaiime summons and complaint shall be
served as provided North Carolina General Statgt842-29. The summons shall be

returned according to its tenor, and if on its return it appears to have been duly served and
if at the hearing the Inspections Director or Code Enforcement Officer produces a certified
copy of an ordinance adopted by Tmvn Boardof Commissionergursuant taNorth

Carolina Generdbtatutes 8160E1127to vacate the occupied nonresidential building or
structure, the magistrate shall enter judgment ordering that the premises be vacated and all
persons be removedThe judgment ordarg the nonresidential building or structure be
vacated shall be enforced in the same manner as the judgment for summary ejectment
entered undeXorth Carolina General Statst§42-30.

Removal of OccupantAn action to remove an occupant ai@nresidential building or
structure who is a tenant of the owner may not be in the nature of a summarymjectme
proceeding pursuant to thisil$section unless the occupant was served with notice, at least
30 days before the filing of the summary ejectnpoteeding, that the Board of
Commissioners has ordered the Inspections Director or Code Enforcement Officer to
proceed to exercise his duties unNerth Carolina General Staas 8§160D1127to vacate

and close or remove and demolish the nonresidentilaibg or structure.

Appeal An appeal from ay judgment entered under thial$section by the magistrate
may be taken as providedNorth Carolina General Statst87A-228, and the execution
of the judgment may be stayed as provideNanth Carolha General Status&7A-227.

. Filing of Ordinances

An ordinance adopted bBiyown Board of Commissionerpursuant to this Articleshall be

recorded in the @ice of the Register of Deeds of Wake County and shall be indexed in the name
of the property owner in the grantor index as providedlbgth Carolina General Statutes
8160D-1127
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n. Alternative Remedies

Neither this Aticle nor any of its provisionshall be construed to impair or limih any way the
power of the Town of Fuquayarina to define and declare nuisances and to cause their
abatement by summary action or otherw@ep enforce this Aicle by criminal process as
authorized byNorth Cardina General Statug814-4 and by this Aticle, and the enforcement of
any remedy provided herein or in other ordinances or laws.

0. Appeals

(1) Appeals befor¢Housing Appeals Board All appeals which may be taken from decisions
or orders othe Inspections Director @ode Enforement Officer pursuant to thisrticle
shall be heard and determined by teusing Appeals Board As the appeals body, the
Housing Appeals Boarshall have the power to fix the times and places of its meetings, to
adopt necessary rules of procedure and any other rules and regulations which may be
necessary for the proper discharge of its duties.

(2) Appeals within 10 DaysAppeals shall be subject to the following:

A. An appeal from any decision or ordertbé Inspections Director or Code Enforcement
Officer may be taken by any person aggrieved theredyy appeal from the
Inspection Director or Code Enforceméificer shall be taken withittO days from
the rendering of the decision or service of the Qraled shall be taken by filing with
theClerk tothe Housing Appeals Boardnd a copy provided to the Town Cleak,
notice of appeal which shall specify the grounds upon which the appeal is Rdged.
the filing of any notice of appeal, the Inspectiddirector or Code Enforcement Officer
shall forthwith, in accordance with the procedures anthimg transmit to théHousing
Appeals Boarall the papers constituting the record upon which the decision appealed
from was made.

i. Decision inForce When the appeal is from a decision of the Inspections
Director or Code Enforcement Officer refusing to allow the person aggrieved
thereby to do any act, the Inspections Director or Code Enforcement Officers
decision shall remain in force until méiéd or reversed.

ii. Suspending the DecisioMhen any appeal is from a decision of the
Inspections Director or Code Enforcement Officer requiring the person
aggrieved to do any act, the appeal shall have the effect of suspending the
requirement untithe hearing by the Housing Appeals Boardless the
Inspection Director or Code Enforcement Officer certifies tdHbaesing
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Appeals Boardafter the notice of appeal is filed, that by reason of the facts

stated in the certificate (a copy of which shulfurnished to the appellant) a
suspension of the requirement would cause imminent peril to life or property, in
which case the requirement shall not be suspended except by a restraining order,
which may be granted for due cause shown upon not lessthano( 1) day 0
written notice to the Inspections Director or Code Enforcement Officer, by the
Housing Appeals Boarar by a court of record upon petition made pursuant to

North Carolina Gener&tatutes 8160£1208.

B. SettingHousing Appeals Boarblleeting TheHousing Appeals Boarshall fix a
reasonable time for the hearing of all appeals, shall give notice to all the parties and
shall render its decision within a reasonable time. paryy may appear in person or
by agent or attorney.TheHousing Apals Boardnay reverse or affirm, wholly or
partly, or may modify the decision or order appealed from, and may make such
decision and order as in its opinion ought to be made in the matter, and to that end it
shall have all the powers of thespection Director or Code Enforcement Officer, but
the concurring vote of the majoribf the member of thElousing Appeals Boarshall
be necessary to reverse or modify any decision or order of the Inspection Director or
Code Enforcement OfficerTheHousing Appeals Boarshall have power also in
passing upon appeals, in case when practical difficulties or unnecessary hardships
would result from carrying out the strict letter of this Articteadapt the application of
this Article to the necessitiedf the case tthe end that the spirit of thertécle shall be
observed, public safety and welfare secured, and substantial justice done.

C. Review by Superior CourEvery decision of thélousing Appeals Boarshall be
subject to review by the SuperiGourt by proceedings in the nature of certiora
instituted withinl5 daysof the decision of thelousing Appeals Boardbut not
otherwise.

p. Temporary Injunction Remedy for Aggrieved Person
Any person aggrieved by an order issued by the Inspecti@ctdiror Code Enforcement
Officer or a decision rendered by tHeusing Appeals Boarshall have the remedies provided
in North Carolina General Stags §16021208.

g. Violations & Penalties
(1) Violations. It shall be unlawful for the owngs) of any nonresidential buildgor structure

to fail, neglecbor refuse to repair, alter or improve the same, or to vacate and close and
remove or demolish the same, upon order of the Inspections Director or Code Enforcement
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Officer duly made and served @tcordance with the provisions of this Article, within the

time specified in such order, and each day that any such failure, neglect or refusal to
comply with such order continues shall constitute a separate and distinct offesbkall

be unlawful fo the owner of any nonresidential building or structure, with respect to which
an order has been issued pursuant to this Article, to occupy or permit the occupancy of the
same after the time prescribed in such order for tis repair alteration, improveriient o
vacation and closing, and each day that such occupancy continues after such prescribed
time shall constitute a separate and distinct offense.

(2) Penalties In addition to or in lieu of the other remedies provided by this Article, any
owner of a naresidential building or structure that fails to comply with an order of the
Inspection Director or Code Enforcement Officer within the time specified therein, shall be
subject to a civil penalty in the amount&gfdollars ($50.00) for the first offens&)0
dollars ($100.00) for the second offense inghmecalendar year an2b0dollars
($250.00) for the third and subsequent offenses isaheecalendar year. Each
subsequent offense after the third will be subject twibpenalty of $250.00. Each0 day
period or part thereof in which a violation is allowed to persist will constitute a separate
and distinct offense.

§9-1054 MINIMUM HOUSING
a. Finding

Pursuant tdNorth Carolina Gener@tatutes 8160£1201,it is hereby found andeclared that

there exist in the Towaf FuquayVarinadwellingsor structuresvhich are unfit for human
habitation due to dilapidation, defects increasing the hazards of fire, accidents and other
calamities, lack of ventilation, light and sanitary fambt and due to other conditions rendering
such dwellingsor structuresinsafe and unsanitary, and dangerous and detrimental to the health,
safety and morals, and otherwise inimical to the welfare of the residents of theofTBueuay
Varina and its extaterritorial jurisdiction.

b. Purpose

In order to protect the health, safety gyaheralwelfare of the residents of the TowhFuquay
Varinaas authorized b€hapter 160D of the North Carolina General Statutes, it is the purpose
of thisArticle to establish minimum standards for fitness for the initial and continued occupancy
of all buildings used for human habitation, as expressly authorized by North Carolina General
Statutes §160£1205.
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c. Minimum Standards of Fitness for Dwellings & Sructures

Every dwelling,dwelling unitand structur@ised as a human habitation, or held out for use as a
human habitation, shall comply with all of the minimum standards of fitness for human
habitation and all of the requirements of tArsicle. No person shall occupy as owner
occupant, or let to another for occupancy or use asreah habitation, any dwellingwelling

unit or structurevhich does not comply with all of the minimum standards of fitness for human
habitation and all of the requiremis of thisArticle.

d. Minimum Standards for Structural Condition

(1) Walls. Walls or partitions or supporting members, sills, joists, rafters, or other structural
member shall not list, lean, or buckle, and shall not be rategdriorated or damaged, and
shall not have holes or cracks which might admit rodents.

(2) Floors & Roofs Floors or roofs shall have adequate supporting members and strength to
be reasonably safe for the purpose used.

(3) Foundation. Foundation, fouration walls, piers or other foundation supports shall not be
deteriorated or damaged.

(4) Steps & Stairs Steps, stairs, landing, porches, or other parts or appurtenances shall be
maintained in such condition that they will not fail or collapse.

(5) Egress Adequate facilities for egress in case of fire or panic shall be provided.

(6) Interior Walls. Interior walls and ceilings of any rooms, closets and hallways shall be
furnished of suitable materials, which will, by use of reasonamlisehold methods
promote sanitation and cleanliness, and shall be maintained in such a manner so as to
enable the occupants to maintain reasonable privacy between various spaces.

(7) Exposed to WeatherThe roof, flashings, exterior walls, basement sydlbors, and all
doors and windows exposed to the weather shall be constructed and maintained so as to be

weather and wateight.

(8) Chimneys There shall be no chimneys or parts thereof which are defective, deteriorated or
in danger of falling, orm such condition or location as to constitute a fire hazard.

(9) Floors on Ground There shall be no use of the ground for floors, or wood floors on the
ground.
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e. Minimum Standards for Basic Equipment & Facilities

(1) Plumbing System

(2)

A.

Connect to Potable Water & SewdEach dwelling unit or habitable structure shall be
connected to a potable water supply and to the public sewer or other approved sewage
disposal system.

Minimum Facilities with Cold & Hot WaterEach dwelling unit sddl contain not less

than a kitchen, sink, lavatory, tub and shower, water closet, and adequate supply of both
cold water and hot water. All water shall be supplied through an approved pipe
distribution system connected to a potable water supply.

Comply with Plumbing CodeAll plumbing fixtures shall meet the standards of the
North Carolina State Plumbing Code and shall be maintained in a state of good repair
and in good working order.

Plumbing Fixtures All required plumbing fixtureshall be located within the dwelling
unit and be accessible to the occupants of same. The water closet and tub or shower
shall be located in a room or rooms affording privacy to the user.

Heating SystemEvery dwelling, dwelling unit or habitablerstture shall have facilities
for providing heat in accordance with either provision below.

A.

Central & Electrical Heating SystemsEvery central or electrical heating system shall
be of sufficient capacity so as to heat all habitable rooms, bathierminsater closet
compartments in every dwelling unit to which it is connected with a minimum
temperature of 70 degrees Fahrenheit measured three (3) feet above the floor during
ordinary winter conditions.

Other Heating Facilities. Where a central aglectric heating system is not provided,
each dwelling and dwelling unit shall be provided with sufficient fire places, chimneys,
flues or gas vents whereby heating appliances may be connected so as to heat all
habitable rooms with a minimum temperatur&0fdegrees Fahrenheit measured three
(3) feet above the floor during ordinary winter conditions.
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(3) Electrical System

A. Electric Lights & ReceptaclesEvery dwelling and dwelling unit shall be wired for
electric lights and convenience receptacles. Every habitable room shall contain at least
two (2) floor or wall type electric convenience receptacles, connected in such manner
as determined by the TovElectric Code. There shall be installed in every bathroom,
water closet room, laundry room and furnace room at least one (1) supplied ceiling or
wall type electric light fixture. In the event wall or ceiling light fixtures are not
provided in any hatable room, then each such habitable room shall contain at least
three (3) floor or waltype electric convenience receptacles.

B. Adequately Lighting Every public hall and stairway in every multiple dwelling shall
be adequately lighted stectric lights at all times when natural daylight is not
sufficient.

C. Comply with Electrical CodeAll fixtures, receptacles, equipment and wiring shall be
maintained in a state of good repair, safe, capable of being used, and installed in
accordancevith the North Carolina State Electrical Code.

(4) Cooking System.All cooking equipment and facilities shall be installed in accordance
with the North Carolina State Building Code and shall be maintained in safe and good
working condition.

(5) Gas & Mechanical System.Every dwelling unit leased as rental property within the Town
shall have, at a minimum, a central or electric heating system or sufficient chimneys, flues
and/or gas vents with heating appliances connected, so as to heat at legshabitafile
room, excluding the kitchen, to a minimum temperature of 68 degree Fahrenheit, measured
three (3) feet above the floor, where an outside temperature of 20 degrees Fahrenheit exists.

A. Requirements for a Heating Systetha dwelling unit contains a heating system or
heating appliances that meet the requirements of this Section, the owner(s) of the
dwelling unit shall not be required to install a new heating system or heating
appliances, where the existing heating esysor heating appliances are maintained in
good and safe working condition. Where an existing heating system or heating
appliances do not meet the requirements of this Section, a heating system or heating
appliances shall be installed and maintained mgd@nce with this Section.

f.  Minimum Standards for Ventilation
(1) General. Every habitable room shall have at least one (1) window or skylight facing

directly to the outdoors. The minimum total window area, measured between stops, for
every habitable room shall be 10 percent (10%) of the floor area of such room. Whenever
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walls or other portions of structures face a window of any such room and such light
obstructions are located less than five (5) feet from the window and extend to a level above
that of the ceiling of the room, such a window shall not be deemed to face dvebidy
outdoors and shall not be included as contributing to the required minimum total window
area. Whenever the only window in a room is a skylight type window in the top of such
room the total window area of such skylight shall equal at least 1&8mi€ic%) of the

total floor area of such room.

(2) Habitable Rooms. Every habitable room shall have at least one (1) window or skylight
which can easily be opened, or such other device as will adequately ventilate the room.
The total openable windoarea in every habitable room, shall be equal to at least 45
percent (45%) of the minimum window area size or minimum skylight type window size as
required, or shall have other approved, equivalent ventilation.

(3) Bathroom & Water Closet Room.Every bahroom and water closet compartment shall
comply with the light and ventilation requirements for habitable rooms except that no
window or skylight shall be required in adequately ventilated bathrooms and water closet
rooms equipped with an approved veniiatsystem.

(4) Air Circulation. Adequate air circulation shall be allowed in spaces below first floor joists
and between the roof and ceilings as required by the North Carolina State Residential Code.

g. Minimum Standards for Space, Use & Location

(1) Room Sizes.Every dwelling unit shall contain at least the minimum room size in each
habitable room as required by the Town Residential Building Code. Every dwelling unit
shall contain at least 150 square feet of habitable floor area for thecfitgtant; at least
100 square feet of additional habitable area for each of the next three (3) occupants; and at
least 75 square feet of additional habitable floor area for each additional occupant. In
every dwelling unit and in every rooming unit, evespm occupied for sleeping purposes
by one (1) occupant shall contain at least 70 square feet of floor area, and every room
occupied for sleeping purposes by more than one (1) occupant shall contain at least 50
square feet of floor area for each occugdhyears of age and over and at least 35 square
feet of floor area for each occupant under 12 years of age.

(2) Ceiling Height. Every habitable room in every dwelling unit shall be at least seven (7)
feet wide in any part with at least one half (¥2)ftber area having a ceiling height of
seven (7) feet. That portion of the room which is less than five (5) feet shall not be
considered as part of the habitable floor area.
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(3) Floor Area Calculation. Floor area shall be calculated on the basis oitdlalle room
area. However, closet area and wall area within the dwelling unit may count for not more
than 10 percent (10%) of the required habitable floor area. The floor area of any part of
any room where the ceiling height is less than five (5)dball not be considered as part of
the floor area computing the total area of the room to determine maximum permissible
occupancy.

(4) Cellar. No cellar shall be used for living purposes.
(5) Basement. No basement shall be used for living purposdess
A. WaterTight The floor and walls are substantially wetight;

B. Window & Ceiling Height The total window area, total openable window area, and
ceiling height are equal to those required for a habitable room;

C. Window Area Therequired minimum window area of every habitable room is entirely
above the grade adjoining such window area, except where the windows face a
stairwell, window well, or access way.

h. Minimum Standards for Safe & Sanitary Maintenance

(1) Exterior Foundation, Walls, & Roofs. Every foundation wall, exterior wall, and exterior
roof shall be substantially weatkigght and rodent proof; shall be kept in sound condition
and good repair; shall be capable of affording privacy; shall be safe to use and chpable o
supporting the load which normal use may cause to be placed thereon. Every exterior wall
shall be protected with paint or other protective covering to prevent the entrance or
penetration of moisture or the weather.

(2) Interior Floors, Walls, & Ceilings. Every floor, interior wall, and ceiling shall be
substantially rodent proof; shall be kept in sound condition and good repair; and shall be
safe to use and capable of supporting the load which normal use may cause to be placed
thereon.

(3) Windows & Doors. Every window, exterior door, basement or cellar door and hatchway
shall be substantially weatheght, watertight, and rodent proof; and shall be kept in sound

working condition and good repair; and shall be provided with proper hardwar

(4) Stairs, Porches, & AppurtenancesEvery inside and outside stair, porch, and any
appurtenance thereto shall be safe to use and capable of supporting the load that normal use
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may cause to be placed thereon; and shall be kept in sound conditigaaghrepair.
Protective railings shall be required on any unenclosed structure over 30 inches from the
ground level or on any steps containing four (4) or more risers.

(5) Bathroom Floors. Every bathroom floor surface and water closet compartmaumt fl
surface shall be constructed and maintained so as to be reasonably impervious to water and
so as to permit such floor to be easily kept in a clean and sanitary condition.

(6) Supplied Facilities. Every supplied facility, piece of equipment, or tyiwhich is
required under this Article shall be so constructed or installed that it will function safely
and effectively and shall be maintained in satisfactory working condition.

(7) Drainage. Every yard shall be properly graded so as to olttearough drainage and so as
to prevent the accumulation of stagnant water.

(8) Noxious Weeds.Every yard and all exterior property areas shall be kept free of species of
weeds or plant growth which are noxious or detrimental to health.

(9) Egress. Every dwelling unit or habitable structure shall be provided with adequate means
of egress as required by the Town Building Code.

(10) Smoke Detectors.At least one listed smoke detector shall be installed outside each
sleeping area. Detectors shall @aither a visible light to indicate operability or an
audible trouble sign. Detectors shall be located on or near the ceiling and installed in
accordance with the manufacturer's instructions. Detectors shall be electrically operated.

(11) Carbon Monoxide Detectors.Carbon monoxide detectors shall be installed, where
required, in accordance with North Carolina GenS8tatue$143138(b2).

Minimum Standards for Control of Insects, Rodents & Infestations

(1) Screens. In everydwelling unit, for protection against mosquitoes, flies, and other insects,
every door opening directly from a dwelling unit to outdoor space shall have supplied and
installed screens and a selbsing device; and every window or other device with
opening to outdoor space used or intended to be used for ventilation, shall likewise be
supplied with screens installed.

(2) Rodent Control. Every basement or cellar window used or intended to be used for
ventilation, and every other opening to a basementiwight provide an entry for
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3)

(4)

()

rodents, shall be supplied with screens installed or such other approved device as will
effectively prevent their entrance.

Infestation. Every occupant of a dwelling containing a single dwelling unit shall be
responsike for the extermination of any insects, rodents, or other pests therein or on the
premises; and every occupant of a dwelling unit in a dwelling containing more than one (1)
dwelling unit shall be responsible for such extermination whenever his dwelling time

only one infested. Whenever infestation is caused by failure of the owner to maintain a
dwelling in a rodent proof or reasonable insect proof condition, extermination shall be the
responsibility of the owner. Whenever the infestation exidiszan(2) or more of the

dwelling units in any dwelling or in the shared or public parts of any dwelling containing
two (2) or more dwelling units, extermination shall be the responsibility of the owner.

Rubbish Storage & Disposal.Every dwelling, dvelling unit or habitable structure shall be
supplied with approved containers and covers for storage of rubbish as required by this
Ordinance and/or the Town Code of Ordinances, and the owner(s), operator(s) or agent(s)
in control of such dwelling, dwellgnunit or structure shall be responsible for the removal

of rubbish.

Garbage Storage & DisposalEvery dwelling, dwelling unit or structure shall be supplied
with an approved garbage disposal facility, which may be an adequate mecpariege
disposal unit (mechanical sink grinder) in each dwelling unit or an incinerator unit, to be
approved by the Inspector, in the structure for the use of the occupants of each dwelling
unit or habitable structure, or an approved outside garbage cagqua®d by the Land
Development Ordinance and/or the Town Code of Ordinances.

Minimum Standards Applicable to Rooming Houses

All of the provisions of thi&rticle, and all of the minimum standards and requirements of this
Article, shall be applicable to rooming houses, and to every person who operates a rooming
house, or who occupies or lets to another for occupancy any rooming unit in any rooming house,
except aprovided in the following subsection:

(1)

Water Closet, Hand Lavatory & Bath Facilities At least one (1) water closet, lavatory
basin, and bathtub or shower properly connected to an approved water and sewer system
and in good working condition, shak Isupplied for each four (4) rooms within a rooming
house wherever said facilities are shared. All such facilities shall be located within the
residence building served and shall be directly accessible from a common hall or
passageway and shall be notreathan one (1) story removed from any of the persons
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(2)

®3)

(4)

sharing such facilities. Every lavatory basin and bathtub or shower shall be supplied with
hot and cold water at all times. Such required facilities shall not be located in a cellar.

Minimum Floor Area for Sleeping PurposesEvery room occupied for sleeping purposes

by one (1) occupant shall contain at least 70 square feet of floor area, and every room
occupied for sleeping purposes by more than one (1) occupant shall contain at least 50
squae feet of floor area for each occupant 12 years of age and over and at least 35 square
feet of floor area for each occupant under 12 years of age.

Sanitary Conditions. The operator of every rooming house shall be responsible for the
sanitary maintesince of all walls, floors, and ceilings, and for the sanitary maintenance of
every other part of the rooming house; and shall be further responsible for the sanitary
maintenance of the entire premises where the entire structure or building within which the
rooming house is contained is leased or occupied by the operator.

Sanitary Facilities. Every water closet, flush urinal, lavatory basin, and bathtub or shower
required by subsection (1) of this section shall be located within the rooming house and
within a room or rooms which afford privacy and are separate from the habitable rooms,
and which are accessible from a common hall and without going outside the rooming house
or through any other room therein.

Responsibilities of Owners &Occupants

(1)

)

(3)

(4)

Public Areas. Every owner of a dwelling containing two (2) or more dwelling units shall
be responsible for maintaining in a clean and sanitary condition the shared or public areas
of the dwelling and premises thereof.

Cleanliness. Every occupant of a dwelling, dwelling unit or habitable structure shall keep
in a clean and sanitary condition that part of the dwelling, dwelling unit or habitable
structure, and premises thereof which he occupies and controls.

Rubbish & Garbage. Every occupant of a dwelling or dwelling unit shall dispose of all

his rubbish and garbage in a clean and sanitary manner by placing it in the supplied storage
facilities. In all cases the owner(s) shall be responsible for the availabitinplaith and

garbage storage facilities.

Supplied Plumbing Fixtures. Every occupant of a dwelling unit or habitable structure

shall keep all supplied plumbing fixtures therein in a clean and sanitary condition and shall
be responsible for the exereisf reasonable care in the proper use and operation of same.
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(5) Care of Facilities, Equipment & Structure.No occupant shall willfully destroy, deface,
or impair any of the facilities or equipment, or any part of the structure of a dwelling or
dwelling unit.

(6) Care of Premises.The owner(s) or occupant(s) of a residential building, structure, or
property shall not utilize the premises of such residential property for the open storage of
any abandoned motor vehicle, ice box, refrigeratokestglass, building material, building
rubbish or similar items. It shall be the duty and responsibility of every such owner or
occupant to keep the premises of such residential property clean and to remove from the
premises all such abandoned iteméisied above, including but not limited to weeds, dead
trees, trash, garbage, etc., upon notice of the Inspector.

(7) Rental Agreements The respective responsibilities of landlords and tenants under rental
agreements for dwelling units are further mrewated in North Carolina General Stasute
Chapter 42, Article 5.

Duties of Building Inspector

The Building Inspector is hereby designated as the officer to enforce the provisions of this
Article and to exercise the duties and powers herein prescriltesthall be the duty of the
Building Inspector:

(1) Investigate To investigate the dwellingbaditions, and to inspect dwelling and dwelling
units, located in the Town in order to determine which dwellings and dwelling units are
unfit for human habitation, and for the purpose of carrying out the objectives of this Article
with respect to such dwilg and dwelling units.

(2) Take Necessary ActionTo take such action together with other appropriate departments
and agencies, public and private, as may be necessary to effect rehabilitation of housing
which is deteriorated.

(3) Record To keep aacord of the results of inspections made under this Article and an
inventory of those dwellings that do not meet the minimum standards of fithess herein

prescribed.

(4) Other Duties To perform such duties as may be herein prescribed.
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m. Powers ofthe Building Inspector

The Building Inspector is authorized to exercise such powers as may be necessary or convenient
to carry out and effectuate the purpose and provisions dAttcde, including the following
powers in addition to others herein igied:

(1) Investigate To investigate the dwelling conditions in the Town's jurisdiction in order to
determine which dwellings therein are unfit for human habitation.

(2) Administer Oaths To administer oaths and affirmations, examine withesses agiteec
evidence.

(3) Enter Upon Premises To enter upon premises for the purpose of making examinations
and inspections, provided, such entries shall be made in such manner as to cause the least
possible inconvenience to the persons in possession.

(4) Appoint & Fix Duties. To appoint and fix the duties of such officers, agents, and
employees as he deems necessary to carry out the purposes of this Article.

n. Duties of Owners & Occupants for Inspections

For the purpose of making inspections, the Inspector is hereby authorized to enter, examine, and
survey at all reasonable times all dwellings, dwelling units, rooming units and preriises.

owner or occupant of every dwelling, dwelling unit, or roomimng, or the person in charge

thereof, shall give the Inspector free access to such dwelling, dwelling unit, or rooming unit, and
its premises at all reasonable times for the purposes of such inspection, examination, and survey.
Every occupant of a dwallg or dwelling unit shall give the owner thereof anthorizedagent

or employee, access to any part of such dwelling or dwelling unit, and its premises, at all
reasonable times for the purpose of making such repairs or alterations as are nece$sary to ef
compliance with the provisions of thisticle or with any lawful order issued pursuant to the
provisions of thisArticle.

0. Procedure for Enforcement

(1) Preliminary Investigation. Whenever a petition is filed with the Inspector by a public
authority, including but not limited to the Housing Authority of the County of Wake, or by
at least five (5) residents of the Town's jurisdiction, charging that any dwelling or dwelling
unit is urfit for human habitation, or whenever it appears to the Inspector, upon inspection,
that any dwelling or dwelling unit is unfit for human habitation, a preliminary investigation
shall be performed.
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(2)

(3)

(4)

Notice & Hearing. If a preliminary investigationiscloses a basis for such charge(s), the
Inspector shall issue and cause to be served upon the owner(s) of, and parties in interest in
such dwelling or dwelling unit, a complaint stating the charge(s) and containing a notice
that a hearing will be heldelore the Inspector at a place therein fixed not less than 10 nor
more than 30 days after the serving of the complaint. The owner(s) and other interested
parties shall appear in person, or otherwise, and give testimony at the place and time fixed
in the @mplaint. Notice of such hearing shall also be given to at least one (1) of the
persons signing a petition relating to such dwelling. Any person desiring to do so may
attend such hearing and give evidence, relevant to the matter being heard. Ttie rules
evidence prevailing in courts of law or equity shall not be controlling in hearings before the
Inspector.

Procedure after Hearing. After such notice and hearing, the Inspector shall state in

writing his determination whether such dwelling or dimegl unit is unfit for human

habitation, and if so whether it is deteriorated or dilapidated. If the Inspector determines
that the dwelling or dwelling unit is deteriorated, he shall state in writing his findings of
fact in support of such determinati@nd shall issue and cause to be served upon the

owner thereof an order directing and requiring the owner to repair, alter, and improve such
dwelling or dwelling unit to comply with the minimum standards of fitness established by
this Article within a spafied period of time, not to exceed 90 days. Such order may also
direct and require the owner to vacate and close such dwelling or dwelling unit until such
repairs, alterations and improvements have been made.

Issuance of Order. If the Inspector dtermines that the dwelling is dilapidated, he shall

state in writing his findings of fact to support such determination, and shall issue and cause
to be served upon the owner thereof an order directing and requiring the owner to comply
with the minimum sindards of fithess established by this Article, or else vacate and

remove or demolish the same within a specified period of time not to exceed 90 days.

. Service of Complaints & Orders

Complaints or orders issued by the Inspector, pursuant to an ordinance adopted under this
Article, shall be served upon persons either personally or by registered or certified mail. When
service is made by registered or certified mail, a copy of the lemhpr order may also be sent

by regular mail. Service shall be deemed sufficient if the registered or certified mail is
unclaimed or refused, and where the regular mail is not returned by the post office within 10
days after the mailing. If regularail is utilized, a notice of the pending proceedings shall be
posted in a conspicuous place on the premises affected.
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(1) Unknown Address or cannot be Ascertainetf the identities of any owner(s) or the
whereabouts of persons are unknown and cdmmascertained by the Inspector in the
exercise of reasonable diligence, or if the owner(s) are known but have refused to accept
service by registered or certified mail, and the Inspector makes an affidavit to that effect,
the serving of the complaint order upon the owner(s) or other persons may be made by
publication in a newspaper having general circulation in the Town. Such publication shall
be made at least once no later than the time at which personal service would be required
under the provisionef this Article. When service is made by publication, a notice of the
pending proceedings shall be posted in a conspicuous place on the premises thereby
affected.

g. Failure to Comply with Complaints & Orders

(1) Town Attorney Petitions Superior Cour If the owner of any deteriorated dwelling, or
dwelling unit shall fail to comply with an order of the Inspector to repair, alter, or improve
the same within the time specified therein, or if the owner of a dilapidated dwelling shall
fail to comply with arorder of the Inspector to vacate and close, and remove or demolish
the same within the time specified therein, the Inspector shall submit to the Town Board of
Commissioners, at its next regular meeting, a resolution directing the Town Attorney to
petitionthe superior court for an order directing such owner to comply with the order of the
Inspector, as authorized by North Carolina Gengtalutes 8160£1208.

(2) Town Board Ordinance Ordering InspectorAfter failure of an owner of a deteriorated
dwelling or dwelling unit, or of a dilapidated dwelling, to comply with what has not been
sought or has not been granted as provided in the preceding provision(s), the Inspector shall
submit to the Town Board of Commissioners an ordinance ordering the Inspataaséo
such dwelling or dwelling unit to be repaired, altered, improved, or vacated and closed and
removed or demolished, as provided in the original order of the Inspector, and pending
such removal or demolition, to placard such dwelling as provided b Karolina
GeneralStatutes §160£1203.

(3) Alternative Remedies.Neither this Article nor any of its provisions shall be construed to
impair or limit in any way the power of the Town to define and declare nuisances and to
cause their abatement by smary action of otherwise, or to enforce this Article by
criminal process as authorized by North Carolina General $$&tl4el and this Article,
and the enforcement of any remedy provided herein shall not prevent the enforcement of
any other remedy or rezdies provided herein or in other ordinances or laws.

r. Placarding Property
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After failure of an owner of a dwelling or dwelling unit to comply with an order of the Inspector
issued pursuant to the provisions of this Article, and upon adoption by the Town Board of an
ordinance authorizing and directing him to do so, as providédbiotyh Carolina Gener@tatutes
8160D-1203and this Article, the Inspector shall proceed to cause such dwelling or dwelling unit
to be repaired, altered, or improved to comply with the minimum standards of fithess established
by this Article, or to be vatad and closed and removed or demolished, as directed by the
ordinance of the Town Boaaf Commissionerand shall cause to be posted on the main
entrance of such dwelling or dwelling unit a placard with the following words: "This building is
unfit for human habitation; the use or occupation of this building for human habitation is
prohibited and unlawful." Each such ordinance shatkberded in the Office of the Wake

County Register ofDeeds and shall be indexed in the name of the property dg)iarthe

grantor index as provided INorth Carolina Gener@tatutes §160£1203.

. Costs & Lien on Property

(1) Cost of Repairs, Alterations or Improvement3he amount of the cost of repairs,
alterations or improvements, of vacating and closing, or removal or demolition by the
Inspector shall be assessed as a lien against the real property upon which the costs was
incurred. Such lien shall be filed withet Wake County Register of Deeds, shall have the
same priority, and shall be collected as a lien for special assessment, as provided by the
North Carolina General Statutes.

(2) Lien on Real Property If the real property upon which the cost was inediis located in
the Town, the amount of the cost is also a lien on any other real property under the same
ownership also located within the Town, or within one (1) mile thereof, except for the
owner 6s primary r esi denc ehisSubsedtibndgs inbedodto t i 0 n ¢
all prior liens and shall be collected as a monetary judgment.

Appeals of Complaints & Orders
An appeabr notice of appedfom any decision or order of the Inspector may be taken by any
persorfs) aggrieved thereby. Any appeal from the Inspector shall be taken in writing within 10
days from the rendering of the decision or service of the oudérss otherwise provided herein
or by North Carolina General Statutes
(1) Housing Appeals Board

A. Establishment. The Town Board may provide for the creation and organization of a

Housing Appeals Board, pursuant to North Carolina Geisteaiites 8160£305, to
which appeals may be taken from any decision, complaint or order of the Inspector.
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The Townof FuquayVarina Board of Adjustment shall serve as the Housing Appeals
Board, pursuant to the same.

. Powers & Duties. As the appeals body, the Housing Appeals Board shall have power
to fix the times and places of its meetings, to adopt necesgasyof procedure and

any other rules and regulations which may be necessary for the proper discharge of its
duties. The Housing Appeals Board shall perform the duties prescribed by herein, and
shall keep an accurate record of all its proceedings.

. Filing of Notice of Appeal & Associated ActioAn appeal from any decision or order
of the Inspector shall be taken by filing, with the Inspector and forwarded to the
Housing Appeals Board, a notice of appeal which shall specific the grounds upon
whichthe appeal is based.

I. Decision of InspectorWhen an appeal is from a decision of the Inspector
refusing to allow the person(s) aggrieved thereby to do any act, such decision
shall remain in force until modified or reversed.

ii. Suspending the Rairement When any appeal is from a decision of the
Inspector requiring the person(s) aggrieved to do any act the appeal shall have
the effect of suspending the requirement until the hearing by the Housing
Appeals Board, unless the Inspector certifieth®oHousing Appeals Board,
after the notice of appeal is filed, that by reason of facts stated in the certificate
(a copy of which shall be furnished the appellant), a suspension of such
requirement would cause imminent peril to life or property. i sucase, the
requirement shall not be suspended except by a restraining order, which may be
granted for due cause shown upon not less than one (l) day's written notice to
the Inspector, by the Housing Appeals Board, or by a court of record upon
petition made pursuant to North Carolina Gené&tdtutes 8160£1208and this
Section.

D. Hearing Procedures

i. Notice of Appeal Upon the filing of any notice of appeal, the Inspector shall
forthwith transmit to the Housing Appeals Board all the papers constituting the
record upon which the decision appealed from was made.

ii. Setting Time for the HearingThe Housing AppealBoard shall fix a
reasonable time for the hearing of all appeals, shall give due notice to all the
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parties, and shall render its decision within a reasonable time. Any party may
appear in person or by agent or attorney.

lii. Action The Housing Apeals Board may reverse or affirm, wholly or partly, or
may modify the decision or order appealed from, and may make such decision
and order as in its opinion ought to be made in the matter, and to that end it shall
have all the powers of the Inspectort the concurring vote of four (4)
members of the Housing Appeals Board shall be necessary to reverse or modify
any decision or order of the Inspector. The Housing Appeals Board shall have
power also in passing upon appeals in any case where theredaieapra
difficulties or unnecessary hardships in the way of carrying out the strict letter
of the Article, to adopt the application of the Article to the necessities of the
case to the end that the spirit of the Article shall be observed, public safety and
general welfare secured, and substantial justice done.

E. Review of DecisianEvery decision of the Housing Appeals Board shall be subject to
review by proceedings in the nature of certiorari instituted within 15 days of the
decision of the Board, but hotherwise.

(2) Petition to Superior Court by Owner(s)Any person aggrieved by an order issued by the
Inspector or a decision rendered by the Housing Appeals Board shall have the right, within
30 days after issuance of the order or rendering of ttigide, to petition the superior
court for a temporary injunction restraining the Inspector pending a final disposition of the
cause, as provided by North Carolina Gen8tatutes 8160£1208.

u. Violations & Penalties
In any person shall violate any provision of this Article, such person shall be guilty of a Class 3
misdemeanor, and shall be fined not more than the maximum amount permitted by the North
Carolina General Statutes.

89-1055 ABANDONED STRUCTURES

a. Finding & Intent
It is hereby found that there exists within the TafFuquayVarinaabandoned structures
which the Town Boardf Commissionerfinds to be hazardous to the heatthfety, and welfare
of the residents of the Town due to the attractiomsécts or rodents, conditions creating a fire

hazard, dangerouw®nditions constituting a threat to children, or frequent use by vagrants as
living quarters in the absence of sanitary facilitiégherefore pursuant to the authority granted
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by North Cardina Generabtatutes 8160£1201,it is the intent othis Articleto provide for the
repair, closing, or demolition @ny such abandoned structures in accordance with the same
provisions and procedures @®scribed by the Land Development Ordinafocehe repair,
closing,or demolition of dwellings unfit for human habitation.

. Duties of the Building Inspector

The Bulding Inspector is hereby designated as the Town officer to enforce the provistbiss of
Article. It shall be the duty of the Building Inspector:

(1) Locate Abandoned StructuresTo locate abandoned structures within the Town and
determine whiclstructures are in violation of this Article.

(2) Take Action To take such action pursuant to this Article as may be necessary to provide
for the repair, closing, or demolition of such structures.

(3) Accurate Records To keep an accurate record ofaiforcement proceedings begun
pursuant to the provisions of this Article.

(4) Perform Other Duties To perform such other duties as may be prescribed herein or
assigned to him by the Town Board of Commissioners.

Powers of the Building Inspector

The Building Inspector is authorized to exercise such powers as may be necessary to carry out

the intent and the provisions thiis Article, including the following powers in addition to others

herein granted:

(1) Invesigate Condition To investigate the condition of buildings within the Town of
FuquayVarina in order to determine which structures are abandoned and in violation of
this Article.

(2) Enter Upon Premises To enter upon premises for the purpose of maikisgections.

(3) Administer Oaths To administer oaths and affirmations, examine witnesses, and receive
evidence.

(4) Designate Duties To designate such other officers, agents and employees of the Town of
FuquayVarina as he deems necessargdaoy out the provisions of this Article.
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d. Standards for Enforcement

(1) Abandoned Structure Every abandoned structure within the Town of Fueuasina shall
be deemed in violation of this Article whenever such structure constitutes a hazard to the
health, safety, or welfare of the Town citizens as a result of:

2)

A.

B.

Insects or RodentsThe attraction of insects or rodents.
Fire Hazard Conditions creating a fire hazard.

Dangerous ConditionsDangerous conditions constituting a threathibdren.

. Vagrants Frequent use by vagrants as living quarters in the absence of sanitary

facilities.

Preliminary Determination In making the preliminary determination of whether or not an
abandoned structure is in violation of this Articlee Building Inspector may, by way of
illustration and not limitation, consider the presence or absence of the following conditions:

A.

Holes or Cracks Holes or cracks in the structure's floors, walls, ceilings or roof which
might attract or admitodents and insects, or become breeding places for rodents and
insects.

Garbage or RubbishThe collection of garbage or rubbish in or near the structure
which might attract rodents and insects, or become breeding places for rodents and
insects.

Codes Constituting a Fire Hazardviolations of the North Carolina State Building
Code, the Electrical Code, and/or the Fire Prevention Code, which constitute a fire
hazard in such structure.

Combustible Material The collection of garbage, rubbish,combustible material
which constitute a fire hazard in such structure.

Play Areas The use of such structure or nearby grounds or facilities by children as a
play area.

Danger to Children Violations of the North Carolina State Building Codeaakih

might result in danger to children using the structure or nearby grounds or facilities as a
play area.
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G. Repeated Use by TransientBepeated use of such structure by transients and vagrants,
in the absence of sanitary facilities, for livirgjgeping, cooking, or eating.
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Article C
ESTABLISHMENT OF ZONING DISTRICTS

§9-1100 PURPOSE & INTENT

In order to ensure that development patterns, intensity and general use of land in the Town ef Fuquay
Varina corporate limits and extraterritorial goliction (ETJ) take place in an orderly and consistent
manner; recognize and maintain the Townds char a
scenic resources; and offer services, retail, office, and job opportunities, a healthy livingraeniro

and residential choices, it is necessary and proper to establish a series and varying types of zoning
districts. Each zoning district establishes its own purpose and opportunities for development and use of
land. All development within each zogiuistrict shall be consistent with the purpose and intent of the
Land Development Ordinance.

891101 ESTABLISHMENT OF THE OFFICIAL ZONING MAP

The location and boundaries of the zoning districts established in this Article shall be set forth on the
Official Zoning Map, which is incorporated herein by reference into this Article as fully described and

set forth. A copy of the Official Zoning Majhall be located at all times for inspection by the general

public during regular business hours in the office of the Town of Fugaaya Planning Department,

under the administration of the Planning Director, and the office of the Town Clerk. ThelQfbiciag

Map shall be identified by the statement on the
Map of the Town of Fuquayarina, North Carolina, signed by the Mayor, attested by the Town Clerk

and bearing the official seal of the TowhFaquayVar i na. 6 The certification
the Official Zoning Map. Such Map shalé subject to subsequent changes, as adopted by the Town

Board of Commissioners by reference.

§9-1102 RULES OF INTERPRETATION

The following rulesshall apply with respect to the boundaries of the various districts as shown on the
Official Zoning Map:

a. Zoning District Boundary Lines
(1) Boundaries shown as following, or approximately following, thoroughfares, highways,
streets, roads, alleys, Iraiads, utility easements shall be construed as following the

centerline of such features. Where the feature is officially vacated or abandoned, the
boundary shall remain as originally located and shall not change by virtue of such vacation
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or abandonmeruntil a zoning district map amendment provided in this Land Development
Ordinance is granted.

(2) Boundary lines shown as following, or approximately following, property lines, municipal
boundaries, or other governmental body boundaries shall be @hsirtollow such lines.

(3) Boundaries shown as following, or approximately following, the centerline of streams,
rivers, other continuously flowing watercourses or levees shall be construed as following
the channel centerline of sualatercourses. In the event of a natural change in the
location of such streams, rivers, or other watercourses, the zoning district boundary shall be
construed as moving with the channel centerline.

§9-1103 AMENDMENTS TO THE OFFICIAL ZONING MAP

Amendmats or changes made to the Official Zoning Map boundaries or other matters portrayed on the
Official Zoning Map shall be made in accordance with the provisions of the Land Development
Ordinance, specificallyjrticle Q Procedure& Administration Changes shall be entered on the Official
Zoning Map promptly after the amendment has been approved by the Town Board of Commissioners
with an entry on the Official Zoning Map. No amendment to the Land Development Ordinance which
involves matters portrayed on the Official Zoning Map shall become effective until after such change
and entries are made on the Official Zoning Map by the Planning Director or his/her designee.

891104 REPLACEMENT OF THE OFFICIAL ZONING MAP
The Official Zoning Map may be replaced based on the following circumstances:
a. Official Map Lost, Damaged or lllegible
In the event the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret
because of the nature and number of changes and addiieriswn Board of Commissioners
shall adopt a new Official Zoning Map by ordinance that shall supersede the prior Official
Zoning Map.
b. New Official Zoning Map
The new Official Zoning Map may include corrections for drafting and clerical errors or
omissions to the prior Official Zoning Map, but no such corrections shall have the effect of
amending the original Official Zoning Map or subsequent amendments thereto without a

legislativehearing, and pursuant faticle Q Procedure& Administrationof theLand
Development Ordinance.
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§9-1105 ZONING MAP DISPUTES

The Planning Director or his/her designee shall have the authority to interpret the Official Zoning Map
and determine where the boundaries of the different zoning districts faltigpate. If the decision of

the Planning Director or his/her designee is not agreeable by the person or entity requesting the
interpretation such person or entity may appeal to the Town Manager, and if there is still disagreement
the person or entity magppeal to the Town of Fuqudsarina Board of Adjustment.

§89-1106 MAINTENANCE OF THE OFFICIAL ZONING MAP

The Planning Director or his/her designee shall be responsible for the maintenance and revisions to the
Official Zoning Map upon the adoption by thewn Board of Commissioners of a zoning district

change. The Planning Director or his/her designee shall make the necessary changes to the Official
Zoning Map promptly upon the adoption.

891107 MASTER PLANS

Master Plans, where required, are herebyripm@ted in the Land Development Ordinance and made a
part thereof. Master Plans, together with everything shown on them and all amendments and conditions
thereby approved, shall be as much a part of the Land Development Ordinance as though fully set forth
and described here in. Master Plans shall be applied and interpreted in accordaAcechett)

Procedures & Administratioof the Land Development Ordinance.

§9-1108 ZONING APPLICABILITY
a. Zoning of Annexed Land

Land hereaftepetitioned outside the Town of Fuquelyar i nadés pl anning jur.i
limits and extraterritorial jurisdiction (ETJ)), but within the Urban Services Area (USA),

approved by Wake County, shall require the applicant to submit an annexationteypplaraed a

zoning application for such property at the same time. If, a zoning application is not submitted
with the annexation application within five (5) business days of the submittal of the annexation
application the Town of Fuquayarina will initiate the zoning application and base the proposed
zoning on the current adopted Land Use Plan for the Town of Fodaraya. In either case the

zoning process shall follow the provisions of Narth Carolina General Statutes 8160D, Part 3

for a zoning appliation, and legislative hearings accordingitdcle Q Procedures &

Administration

b. Number of Buildings on a Zoning Lot
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There shall be no more than one (1) principal building located on a zoning lot, parcel or tract of
land nor shall a principal builtlg be located on the same zoning lot with any other principal
building, except in the case of melléimily developments, mixedse developments and
nonresidential developments, and in fdpased zoning districts, subject to all other applicable
standard®f the Land Development Ordinance.

c. Division of Zoning Lots

No improved zoning lot shall hereafter be divided into two (2) or more zoning lots and no
portion of any improved zoning lot shall be sold, unless all zoning lots resulting from any such
division or sale shall conform to all applicabégulations of the zongnhdistrict in which the lot

is located

d. Minimum Zoning Lot Size
(1) Required Zoning Lot Size.Every residential or nonresidential building hereafter erected
on a zoning lobr parcel of land created subsequent to December 30, 2016, the effective
date,of the Land Development Ordinance shall provide a lot or parcel of land in
accordance with the lot size required by the zoning district within which the building is
located, exept in accordance with the Land Development Ordinance.
89-1109 YARD REQUIREMENTS
a. Yard Requirements for Each Zoning District
Yard requirements shall be set forth under each zoning district for all buildings, structures and
uses in accordance witkrticle G Lot& Structue Provisions, 84300, Tabléd Dimensions &
Standardsexcept as may be established by the Town Board of Cssioners and reflected on
the Official Zoning Map.
b. Yards Shall be Unobstructed

All required yards shall be unobstructed from the ground level to the sky, except as otherwise
permitted in the Land Development Ordinance.

c. Zoning District Conflict with Yard Requirements

Where there is a conflict between the zoning district minimum yard requirements and a buffer
yard requirement, the requirement requiring the greater area of yard shall apply.
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891110 ZONING DISTRICT SETBACK REGULATIONS
a. Storage, Sale or Display

No zoning lot area lying between the building setback line and the corresponding strest right
way line shall be used for the storage, sale or disglgpads, materials or equipment, except as
otherwise permied in the Land Development Ordinance.

b. Landscape & Plant Material

No hedge, tree or ornamental shrubbgmgall be permitted in a zoning latealying between the
building setback line and the corresponding street-offwtay linethatwill be an obguction in
a correspondingite triangle at street intersections

c. Buildings & Structures

No building, structure, sign, concrete masonry wall, fence or other improvemaite erected
or structurally altered so that any part thereof is neareetegtablished street rigbf-way than
the distances as set forth in the zoning distegtept as otherwise provided in the Land
Development Ordinance

d. Setback Exceptions

The setback regations applicable to the DC, DG-2, RMU, NMU, UMU, PUD, and TCR
Zoning Districts shall supersede the standard requirements of the Land Development Ordinance,
as provided in the applicable appendices.

§9-1111 USES NOT LISTED

If a use or class of use is not specifically identified in the Land Developgbrdittance as a permitted
use or class of use in a district as permitted by right or as a special use permit, and cannot meet the
standards ofirticle F Use Regulation§9-1251Uses Not Specifically Listedhen such use or class of
use may be permitted accordance Article F Use Regulations;18%51 of the Land Development
Ordinance or an amendment application is submitted to the Town of F\guiana to include the use or
class of use in a district or districts upon adoption by the Town Board of Commeissi
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Article D
CONVENTIONAL ZONING DISTRICTS

§9-1150 PURPOSE & INTENT

In order that the purposes and intents of the Land Development Ordinance may be accomplished, there
are hereby established wi exhateritorialjueisdidtionErd)she cor por
following conventional zoning district€Conventional traditional zoning districise established by the

Official Zoning Map and are a udmsed regulatory provision.

89-1151 TRADITIONAL ZONING DISTRICTS
a. Resurce Conservation (RC) Zoning District

The Resource Conservation (RC) Zonidgtrict is intended to permégricultural farming
operations, forestry managemesmgdfarmstead, and to protect environmenhalsensitive areas
including but not limited to jurisdictional wetlands, FEMA regulated floodplains, floodplains
determined by a flood study, riparian buffers, steep slopes or bluffs (grade of 25% or greater),
specific flora and fauna areas of indigenousipiaaterial, historic land, features or structures,
environmental opublic or privateparks, greenways, and other parcels or land deemed necessary
by the Town and approved by thiewn Board of Commissioners. Thisstrict may
accommodateroposed and exigg residentialuses on a zoning lett a density not to exceed

one(1) singlefamily detachedlwelling unitper three (3acres The Town may extend public
utilities and/or the transportation system into or through this district.

b. Residential Agricultural (RA) Zoning District

The Residential Agricultural (RA) Zoning District is intended to permit proposed and existing
large zoning lot singkéamily detached dwellings in established neighborhoods and to provide

for lower density, rural residential zimg lot (stickbuilt or modular unit) development and
agricultural farming operations, forestry management, farmsteads, public or private parks and
greenways. This district may accommodate residential use on a zoning lot with a minimum size
of 20,000 sgare feet, at a density not to exceed 2.18 sifagtely detached dwelling units per

gross acre with one (1) public utility, or with a community water system approved by the Wake
County Health Department. If a septic tank and well for each zoningdoipesed the

minimum lot size shall be 30,000 square feet, approved by the Wake County Health Department
or as amended in the future. Optional development in this district may also inpkrtspace
developmenrd, permitted in accordance withticle F Use Regulations, 89255 I. (4) and

household livingArticle F, 831255 m., both of which require public utilities and the
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thoroughfare improvements in accordance with the Community Transportation Plan. The Town
may extend public utilities the transportation system and/or other infrastructure networks into or
through this district. Axpandedhoe extErmednagedative n f r a
change may be reflected in development density, typically reflected through a change in zoning
district classification.

Residential Low Density (RLD) Zoning District

The Residential Low Density (RLD) Zoning Districtirgended to permit proposed residential
development and existing singfl@mily detached dwelling lot/units in established neighborhoods
to provide for low density urban residential (stlwkilt or modular unit) zoning lot development.
This district mayaccommodate residential at a density not to exceed three (3)}Eingle

detached dwelling units per gross acre with public utilities. Traditional subdivision development
not using any of the uses listed herein shall develop lots at a minimum of $41%0@ feet per

lot. Optional development in this district also includes forestry management, public or private
parks and greenways, angemspacedevelopmentwhich require public utilities, is permitted in
accordance withrticle F Use Regulations, 88255 1. (4). The Town may extend public

utilities, the transportation system and/or other infrastructure networks into or through this

di strict. As the Townbdés infrastructure net
be reflected in devepment density, typically reflected through a change in zoning district
classification.

. Residential Medium Density (RMD) Zoning District

The Residential Medium Density (RMD) Zoning District is intended to permit proposed
residentiadevelopment and existing singfi@mily detached dwelling units, duplex, triplex, or
guadplex residential uses to provide for medium density urban residentiakb(sitodr modular
unit) zoning lot development. This district may accommodate resideséialrua zoning lot at a
density not to exceed six (6) dwelling units per gross acre with public utilities. -Sangly
subdivision development types, not including townhouse development, shall develop lots at a
minimum of 10,000 square feet per lot4086 dwelling units per gross acre. Optional
development in this district also includgsenspacedevelopmenrg, Article F Use Regulations,
891255 |. (4) townhouse developmenisermitted in accordance withrticle F Use

Regulations, 894255, |.(5), and 2zrolot line developmentsArticle F Use Regulations, 8255,

l. (6), all of which require public utilities, forestry management, and public or private parks and
greenways. The Town may extend public utilities, the transportation system @hefor
infrastructure networks into or through this
expanded or extended, a relative change may be reflected in development density, typically
reflected through a change in zoning district classification.
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e. Residential High Density (RHD) Zoning District

The Residential High Density (RHD) Zoning District is intended to permit proposed residential
development and existing singf@mily dwelling units, duplex, triplex, and quadplex residential
uses, andat provide for multifamily high density urban residential zoning lot development.

This district may accommodate residential uses not to exceed 16 dwelling units per gross acre
with public utilities. Singlefamily subdivision development types, not inclugltownhouse
development, shall develop lots at a minimum of 10,000 square feet per lot, or 4.36 dwelling
units per gross acre. Optional developments in this district also include a,dtiplex,

guadplex,or multi-family permitted in accordance witkrticle F Use Regulations, 8255, .

(3), openspacedevelopmenrd, Article F Use Regulations, 8255 |. (4), townhouse
developmentsArticle F Use Regulationg9-1255, |. (5) and 2zrolot line developmentsArticle

F Use Regulations, 88255, I. (6) all of which requires public utilitiegprestry management

and, public or private parks and greenwayse Town may extend public utilities, the
transportation system and/or other infrastructure networks into or through this district. As the
T o wn 0 astructurd network is expanded or extended, a relative change may be reflected in
development density, typically reflected through a change in zoning district classification.

f. Office & Institutional (O&I) Zoning District

The Office & Institutional (O&I) Zoning District is intended to permit professional and general
office and institutional uses with public utilities. This district permits development of office

uses and institutional uses including but not limited tolipwio private schools, hospital,

assisted living facilities, nursing homes and the integration of complementary retail uses to serve
the office and institutional uses and developments. Primary locations for office and institutional
uses are located attersections and along arterial thoroughfares (freeways, expressways, and
boulevards) and major and minor thoroughfares. Public utilities are required.

g. Neighborhood Commercial (NC) Zoning District

The Neighborhood Commercial (NC) Zoning Distikintended to permit smadicale, minimal
intensity commercial and office development that primarily serve the immediate surrounding
neighborhoods. Typically a single use will occupy no more than 15,000 square feet of gross
floor area and property dgsiated for Neighborhood Commercial (NC) Zoning District
developments are on six (6) acres or less with retail and office uses providing a range of goods
and services. This district is not intended for use by major or large scale commercial, sales,
serviceor automotive oriented activities. Uses in this district are generally intended to be located
within convenient walking distance (1/4 to 1/2) mile from neighborhoods in the vicinity of this
district, and is normally located at intersections of majoriaonthoroughfares and collector

streets. Public utilities are required.
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h. Corridor Commercial (CC) Zoning District

The Corridor Commercial (CC) Zoning District is to accommodate meduate intensity
nonresidential development of a mixaainvenience services, retail, office and limited

institutional uses. This district is generally located at intersections designated as an urban center
with arterial roads (parkways, boulevards and major thoroughfares), and generally intended to be
located within one (1) to one and ofmalf (1-1/2) miles from neighborhoods in the vicinity of

this district. Typically a single use will occupy no more than 50,000 square feet of gross floor
area and property designated for Corridor Commercial (CC) ZoningdD¢velopments are

greater than six (6) acres, but less than 20 acres. Public utilities are required.

i. General Commercial (GC) Zoning District

The General Commercial (GC) Zoning District is intended to permit a mix of high intensity
nonresidentiatievelopment of convenience services, retail, office, institutional, regional retalil
shopping, employment centers, and service uses. This district is generally located at
intersections of and along arterial roads (freeways, expressways, parkways, lardrdejand

major thoroughfares serving two (2) miles or greater in area. Typical uses occupy greater than
50,000 square feet of gross floor area and property designated for a General Commercial (GC)
Zoning District developments are greater than 20sacifeublic utilities are required.

J. Research Light Industrial (RLI) Zoning District

The Research Light Industrial (RLI) Zoning District is intended to permit new development of
employment centers for research and development and business facditidsonbut not

limited to the areas of advanced manufacturing, pharmaceutical, medical and biosciences,
information technologies, defense services and technology, interactive gaming and web design,
nanotechnologies, job training, professional and meditiaks, and smalscale commercial and

retail uses to serve the Research Light Industrial (RLI) Zoning District. The research and
development uses are intended to be located on a single lot, but preferably in a business park
setting and designed as aphed aesthetically and sustainable environment for employees that
emphasize pedestrian oriented development and interconnectivity among uses. This is to be
accomplished by allowing design flexibility with the mix of office, research and development,
andsmallscale commercial uses. Also, this district is intended to permit new light industrial
uses and existing industries and warehouses that were developed prior to the Land Development
Ordinance being adopted, and to permit redevelopment of industeéglas the market changes.
Such uses include warehousing, distribution, production, fabrication, assembly, storage
activities, contracting services, and flex space. Certain retail and service uses that are incidental
to the employees of the uses irstdistrict may also be permitted. This district is generally
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located at intersections designated as an urban center and along arterial roads (freeways,
expressways, parkways, and boulevards) and major thoroughfares. Typical uses occupy greater
than 50000 square feet of gross floor area for research and development and up to 50,000 square
feet of gross floor area for light industrial uses. Public water is required.

k. Heavy Industrial (HI) Zoning District

The Heavy Industrial (HI) ZoninBistrict is intended to permit new industrial development and
existing industries and warehouses developed prior to the Land Develdprderance being
adopted, antb permit redevelopmenras the market changder warehousing of production
material ad finished products, manufacturing, production, fabrication or assembly, distribution
or collection centers, afransportation, wholesaglgovernmentutility facilities, contractor
servicesand any use thatay creat@bnoxious noise, odor, dust, glaoe discomfort to the

public in general and adjacent uses.

891152 FORM-BASED ZONING DISTRICTS

Conventionaform-based zoning districts are established by the Official Zoning Map and are-a form
based regulatory provision, where requirements for design and application of structures to zoning lots
are applied.

a. Downtown Center1 (DC-1) Zoning District

The Davntown Centeil (DC-1) Zoning District, in conjunction with the Downtown Cenrger
(DC-2) Zoning District, is intended to permit and enhance the existing historic Figuiena
downtown, architectural assets, historic presence, and small town atmosptengyamd the
authentic downtown community. This district is the downtown primary retail district to permit
an economic mix of viable retail, commercial, office and residential uses with adequate
accommodations for automobile but a greater emphasis ostpadeneeds, access and a safe
environment. This district permits infill and new development, redevelopment and residential
uses using mukstory, mixeduse development and muftimily uses with no maximum density,
and with retail uses required on th®und floor and office and/or residential on the upper floors
of buildings. The regulations applied in this district are ftmased applications. Sé@pendix

A DC-1 & DC-2 FormBased Districtdor specific regulations and standards. Public utiliies
required.

b. Downtown Center-2 (DC-2) Zoning District

The Downtown Cente? (DC-2) Zoning District, in conjunction with the Downtown Cenler
(DC-1) Zoning District, is to accommodate and enhance the existing historic Fugquag
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downtown, arch#ctural assets, historic presence, and small town atmosphere, and expand the
authentic downtown community. This district is the downtown transitional retail district to

permit an economic mix of viable retail, commercial, office and residential useadeitfuate
accommodations for automobile and an equal emphasis for pedestrian needs, access and a safe
environment. The district permits infill and new development, redevelopment and residential
uses using mukstory and mixeeuse development, muitamily uses at a density up to 22

dwelling units per gross acre integrated with retail and office uses. The regulations applied in
this district are forrrbased applications. Séependix A DG1 & DC-2 FormBased Districts

for specific regulations and staards. Public utilities are required.

§9-1153 OVERLAY ZONING DISTRICTS

Conventional overlay zoning districts are established by the Official Zoning Map and arbasede
regulatory provision. Overlay zoning districts do not replace or repeaéguyements of the
underlying zoning district of the zoning lot for which the overlay district is applicable.

a. Watershed Protection Overlay (WPQO) Zoning District

The Watershed Protection Overlay (WPO) Zoning District is intended to ensure that quality of
the public water supplies for the Town of Fugiarina are preserved and maintained for
present and future citizens of the Town of Fug\Vayina and extraterrit@al jurisdiction. The
protection of the water supply system is maintained through the application -afdam®ntrols

and water quality performance standards for development within each Watershed Protection
Overlay (WPO) Zoning District in accordance hwitrticle | Environmental ProtectioBtandards

of the Land Development Ordinance.

891154 CONDITIONAL ZONING DISTRICTS (CZD)

Conditional zoning districts are zoning districts in which the development and use of the property is
subject to predeterminedasidards, rules, regulations and conditions imposed as part of a legislative
decision applied to a particular property. A conditional zoning district allows a particular use or uses to
be established only in accordance with specific standards and cosigiéidaining to the specific

property. Certain planned uses are of a nature or scale that has significant impact on both the immediate
area and the community as a whole, which cannot be predetermined and controlled by general district
designations or staadds. There may also be circumstances, in which a general district designation
allowing such a use by right, but would not be appropriate for a particular property even though the use
itself could, if properly planned, be appropriate using a conditiarahg district consistent with

adopted plans, with regulations and conditions to meet the goals and objectives of the conditional zoning
district regulations. The following traditional zoning districts may be petitioned for a conditional zoning
district, meeting the regulations and standards of the Land Development Ordinance:
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a. Residential Conditional Zoning Districts:

(1) RCi CZD Resource Conservation Conditional Zoning District

(2) RAT CZD Residential Agricultural Conditional Zoning District

(3) RLD 7T CzZD Residential Low Density Conditional Zoning District

(4) RMD 71T CzZD Residential Medium Density Conditional Zoning District
(5) RHD1T CzZD Residential High Density Conditional ZoningDistrict

b. Nonresidential Conditional Zoning Districts:

(1) DC-1i CzD Downtown Center-1 Conditional Zoning District

(2) DC-2i CzD Downtown Center-2 Conditional Zoning District

(3) O&l i CzZD Office & Institutional Conditional Zoning District

(4) NCi CZD Neighborhood Commercial Conditional Zoning District
(5) CCi CzZD Corridor Commercial Conditional Zoning District

(6) GCi CZD General Commercial Conditional Zoning District

(7) RLI'T CZD Research Light Industrial Conditional Zoning District
(80 HIT CZD Heavy Industrial Conditional Zoning District

c. Procedures & Required Plans

To understand and determine firecedures to pursuweConditional Zoning District refer to
Article Q Procedure& Administration

d. PreviousApproved Conditional Use Districts & Uses Permitted by a Conditional Use
Permit

Between January 22, 1985 and April 6, 2009 the Town of Fuyaaiya established conditional

use districts with fAconditional tite mwhicB U) 0 ad
zoning map amendments were adopted by the Town Board of Commissioners and as such
identified only on the Official Zoning Map, which were later repealed. Any provisions of the
repeal ed fAconditional UsS eo ndails tursiec tddoi,s tfrui scetss op
use permit requesto as | ast amended or appro
zoning map amendment, but at the effective date of the Land Development Ordinance, shall be
classified as conditional zonimstricts.
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Article E
FLOATING ZONING DISTRICTS

§9-1200 PURPOSE & INTENT

In order that the purposes and intents of the Land Development Ordinance may be accomplished, there
are hereby established within the Towndés corpor
following floating zoning districts. Floating zoniwlistricts are established by application only, for

which a master plan is required.

§89-1201 TRADITIONAL ZONING DISTRICTS

Floating traditional zoning districts are established by application only and aréasgskregulatory
revision.

a. Planned Unit Development (PUD) Zoning District

The Planned Unit Development (PUD) Zoning District is intended to permit variations and
flexibility to create a plan for a unified high quality overall development that would otherwise

not be possible under the Land Development Ordinance. A plannettueibpment is

recognized and considered desirable as part of the Town's development pattern to address urban
design, meet the demand for all types of housing, include public and private parks and
greenways, and incorporate necessary and desired comnaertiedlucational facilities. This

district may accommodate residential uses not to exceed six (6) dwelling units per gross acre
with public utilities. This type of development encourages the conservation and more efficient
use of open space, protectiohenvironmental sensitive areas, enhances recreation and activities
for healthy living, promotes a pedestrian friendly environment anddesigned and

coordinated streets and pedestrian patterns. The Town encourages this type of development that
can e resilient to market trends and is an economic strength for the community. This district is
intended to offer flexibility in regulations and performance standards to create a total
development master plan integrating a mix of uses rather than sepafaig®s so that

residential, retail, office, recreational, and educational environments are conveniently located to
each other. The Planned Unit Development District standards shall be in accordance with
Appendix D Planned Unit Developmebistrict.

b. Town Center Residential (TCR) Zoning District

The Town Center Residential (TCR) District is intended to complement and support the
downtown center districts, Downtown Cenfie(DC-1) and Downtown Cente (DC-2) Zoning
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Districts, and shall be limited to properties within the boundary of the Judd Parkway and
supporting the area designated within the Town Center Plan. The purpose of this district is to
create new residential development and to support existing residential useslisttict, but

also permit a limited mix of nonresidential uses, including retail and office, based on standards
specifically applying to this district. This district may accommodate residential uses not to
exceed ten (10) dwelling units per gross aata public utilities, as provided. Ségpendix C

Town Center Residential DistrictA primary focus will be infill development and

redevelopment, maintain existing residential uses or converting these uses to an office or
live/work establishment, pertrsome unique types of residential housing, including cottages and
row houses with a minimum lot frontage and greater lot depth, accessory apartments and corner
store or office uses.

§9-1202 FORM-BASED ZONING DISTRICTS

Floating formbased zoning distristare established by application only and are a-tmased regulatory
provision, where requirements for design and standards of structures on zoning lots are applied.

a. Residential Mixed-Use (RMU) Zoning District

The Residential MixedJse (RMU) Zoning Dstrict is appropriate on a property based on defined
standards that include predetermined urban centers at major intersections and predetermined
corridors along major arterial thoroughfares. A specific set of standards and regulations apply to
the Resiéntial MixedUse (RMU) Zoning District, in accordance witfppendix B RMU, NMU

& UMU Form-Based District®f the Land Development Ordinance. The Residential Mixed

Use (RMU) Zoning District consists residential uses at density less than or equal to 18

dwelling units per gross acre. Thisstrictalso permis nonresidential usesch as aorner store

or live-work unit Public utilities are required.

b. Neighborhood Mixed-Use (NMU) Zoning District

The Neighborhoo#ixed-Use (NMU) Zoning District is appropriate on a property based on
defined standards that include predetermined urban centers at major intersections and
predetermined corridors along major arterial thoroughfares. A specific set of standards and
regulatons apply to the Neighborhood Mixédse (NMU) Zoning District, in accordance with
Appendix B RMU, NMU & UMU FormBased District®f the Land Development Ordinance.

The Neighborhood Mixetlse (NMU) Zoning District consists of residential uses at a deasit
less than or equal to 22 dwelling units per gross acre. This district also permits nonresidential
uses such as liveork units, convenience, neighborhood or community commercial centers with
ground floor retail and commercial and upgtory office ad/or residential. Public utilities are
required.
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c. Urban Mixed-Use (UMU) Zoning District

The Urban MixedUse (UMU) Zoning District is appropriate on a property based on defined
standards that include predetermined urban centers at major intersections and predetermined
corridors along major arterial thoroughfares. A specific set of standaldeguations apply to

the Urban MixeeUse (UMU) Zoning District, in accordance witippendix B RMU, NMU &

UMU Form-Based District®f the Land Development Ordinance. The Urban Mikseé

(UMU) Zoning District consists of residential uses with no maxinaemsity. This district also
permits nonresidential uses such as-iak units, convenience, neighborhood or community
commercial centers with ground floor retail and commercial and upper story office and/or
residential. Public utilities are required.
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Article F
USE REGULATIONS

§9-1250 PROVISIONS

Uses permitted by right or as a special use permit in each zoning district shall be determined from the
Use Table, 89254. Uses and activities are grouped by use categories based on common function,
product or physical characteristics. The use categjasged in the Permitted Use Table are defined and
listed inArticle S Interpretation & Definitions The uses permitted shall also be subject to additional
applicable standards of the Land Development Ordinance, specifically including but not limited to,
Article H Building Type& Architectural Standard\rticle | Environmental Protection Standayds

Article J SubdivisiorRegulatiors, Article L Signs Article N Parking, Loading & Lighting Design
StandardgsArticle O Landscaping & Tree Protecti®tandardaind Article Q Procedures &

Administration

a. Principal Uses

Principal uses are characterized by the type and amount of activity; the type of customers or
residents; how goods or services are sold or delivered; likely impaciroounding properties;

and site conditions. Use categories provide a systematic basis for assigning principal uses to
appropriate zoning districts.

b. Accessory Uses

Accessory uses are allowed by right in conjunction with a principal use. Accessory uses in the
Land Development Ordinance include but are not limited to uses that are buildings; structures;
units; inground or above ground; portable or fuortable; haliable or norhabitable; and

residential or nonresidential. No accessory use may be established on a zoning lot without a
principaluse. Refer térticle F Use Regulation§9-1255, p. (1 Accessory Usefor standards
and/or requirements.

c. Temporary Use

Temporary uses are allowed in conjunction with standards and/or requirements as determined by
the Land Development Ordinance. Temporary uses are seasonal uses with a maximum of six (6)
months or less within a given year; offices for and during coctsbn, sale or lease of a

development project; and special events or signs based on specific applications and times
designated by the Land Development Ordinance.
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§9-1251 USES NOT SPECIFICALLY LISTED

Specific uses are listed irticle F Use Regulations, 82254Permitted Use Table Any proposed

principal use, accessory use or temporary use not specifically listed may be permitted where the
Planning Director determines that the proposed use is sitmitause already listed in the Land

Development Ordinance. Where it is determined that a proposed use shall be permitted as a use already
listed in the Land Development Ordinance, such use shall be subject to the same use standards or specie
use permiteview. The Planning Director shall make a determination in compliance with this Section.

The petitioner shall maintain the right to apply for a text amendment or appeal the determination of the
Planning Director, in compliance with the Land Developth@rdinance.

a. Determining Uses Not Specifically Listed

Categorization of a propose use as another specifically listed use shall be determined by the
Planning Director through comparative review and application of the following criteria in
documented findings:

(1)

(2)
®3)
(4)
(5)
(6)
(7)
(8)
9)

The proposed characteristics of the activity in relation to the stated characteristics of each
use;

The amount of site area or floor square footage and equipment needed for the activity;
The customer type for the actiy;t

The projected number of employees for the activity;

Hours of operation;

Building and site arrangement;

Type of vehicles used and parking requirements;

The approximate number of vehicle trips generated;

Theanticipated impact on surrounding properties; and,

(10) Whether the activity is independent of other activities on the same site.
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§9-1252 MULTIPLE PRINCIPAL USES WITHIN A DEVELOPMENT

Where the principal uses within a developmentfaldinf f er ent fAuse categori es
shall be classified or treated individually and each use shall be subject to all applicable regulations for
that use. The exception to this requirement is within the Downtown €e(&-1), Downtown

Center2 (DC-2), Residential MixedJse (RMU), Neighborhood Mixedlse (NMU) and Urban Mixed

Use (UMU) Zoning Districts where the requirements of the zoning district applies or in ausied
development where the requirements of the use shall apply. A devekopongprised of separate uses

shall be reviewed using the most restrictive requirements and process from among the proposed uses.

§9-1253 PERMITTED USES

a. Purpose

Useclassifications summarize the principal uses permitted ispkeificzoning distries. Al

of

the uses under the Nuse cl assi fAitiddeedSt i on o i

Interpretation% Definitions

b. Interpretation of Permitted Use Table

(1)

)

®3)

(4)

Uses Permitted by Right A APO indicat e gmattehoirightiathar s e i s
perspective zoning district, subject to compliance with all applicable regulations in the
Land Development Ordinance.

Special Use Permit Pdnifndi cates that a use may be |
only when approwe by the Board of Adjustmemyrticle Q Procedures & Administration

Special Use Permits are subject to all other applicable requirements of the Land
Development Ordinance, including all applicable use standards, additional conditions, or
specific modifcations by the Board of Adjustment as part of a special use permit approval.

Uses with Conditions A AP*0 indicates that a use ma
example the use may have standards in one (1) district but may have addiiotatds in
a different district.

Uses Not Permitted A blank cell indicates that a use type is not permitted in the respective

zoning district, unless it is expressly allowed by other regulations of the Land Development
Ordinance.

73



c. UseStandards & Specific Regulations

The final column of the Permitted Use Table provides a aefesence to the usspecific

standards applicable in one (1) or more districts in which the use is permitted. The use
standards found iArticle F, 831255 U Standardis not applicable to the Residential Ferm
Based Zoning District (RMU), Neighborhood FeBased Zoning District (NMU) and Urban
FormBased Zoning District (UMU), unless otherwise stated. To determine the regulations and
use standards for thekem-based districts se®ppendix B RMU, NMU & UMU FormBased

Zoning Districts
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§9-1254 Table i Permitted Use Table

Use

ZONING DISTRICTS

Specific Use

Classification

Residential Uses

RESIDENTIAL
DISTRICTS

FORM-BASED

DISTRICTS

Development
Projects

Manufactured Home Subdivision

Mixed-Use Development

P*

Multi-Family Development

T

T| 0

Open Space Development

Townhouse Development

Zero Lot Line Development

Household
Living

Household Living, except as listed
below

Accessory Apartment

©T| T©T|U|0|T|T
T| T©V|U|T|T(T|T

Live/Work Unit

©T|T| T0|UT|T

©T|T| T0|UT|T

P*

Manufactured Home

See

Manufactured Home Park

Appendix B

Group Living

Boarding/Rooming House

RMU, NMU

Congregate Living Facilities

& UMU

Family Care Home

0| T

Form-Based

Group Home

0n|owm
n|owm
n|owm

Zoning

Public & Civic Uses

Districts

Assembly

Banquet Hall/ Cultural Adaptive Use

Conference Center

P*

P*

Stadium/Arena

Drive-In Movie Theater

Community
Service

Community Services, except as listed
below

Civic Club/ Lodge

S

Day Cares

Day Care, Accessory

Day Care, Commercial

S

P

S

P

Day Care, In-Home

P

PP P

P

P

NONRESIDENTIAL

DISTRICTS

R R R R R T P D D R N U O | N cC G R H
cC | A L M H C U C C/ ' M M M & C C C L |
D D) D) R D 1 2 ) ) U I I

USE
STANDARDS

9-1255, I. (1)

9-1255, 1. (2)

P*

P*

P*

P*

9-1255, 1. (3)

9-1255, . (4)

9-1255, I. (5)

9-1255, I. (6)

9-1255, m.

9-1255, m. (1)

P*

9-1255, m. (2)

9-1255, m. (3)

9-1255, m. (4)

S*

9-1255, k. (1)

9-1255, k. (2)

9-1255, k. (3)

9-1255, k. (4)

9-1255, c. (1) &
(2)

9-1255, c. (3)

9-1255, c. (4)

wn|T|T

9-1255, c. (6)

T|»|T|T| T
T|»W|T|T| T

9-1255, e.

P

P

Bv)

9-1255, e. (1)

P

9-1255, g. (1)

P

P

T|T

P

9-1255, g. (2)

9-1255, g. (3)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&l); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

Use
Classification

ZONING DISTRICTS

Specific Use

Public & Civic Uses Continued

RESIDENTIAL
DISTRICTS

FORM-BASED
DISTRICTS

Educational Educational Facilities, except as listed
Facilities below
School, Trade/Vocational
Financial Bank/ Credit Union P P P P
Institutions
Government Government Services/ Agency P P P P P P P P P
Facilities &
Services
Medical Offices Medical Offices, except as listed below P P P P
& Facilities Ambulatory Healthcare
Hospital/ Medical Center See
Medical Support Facilities P [5) P | Appendix B
Parks & Open Parks/Facilities, Open & Civic Space, P P P P P P P P P RMU, NMU
Space except as listed below & UMU
Cemetery/ Memorial Park P| P | P Form-Based
Greenways P|/P|P|P|P|P|P|P]|P Zoning
Youth/ Day Camp pleplpPplpP|P Districts
Passenger & Airport/Landing Strip S S
Service Uses Bus Stop [s) o) o) [s) [s) o) [s)
Park & Ride P P P P
Parking Deck P P P P
Parking Lot P P P P P P
Transit Terminal Uses P P P P
Vehicle/ Charter Services S S S p*
Place of Places of Worship, except as listed S S S S S PIP*| S
Worship below
Place of Worship, Temporary S S S S S P|lP*| S
Utilities Incinerator

NONRESIDENTIAL

DISTRICTS

USE
STANDARDS

9-1255, h.

9-1255, h. (1)

9-1255, i. (1)

9-1255, o.

9-1255, 0. (1)

9-1255, 0. (2)

9-1255, 0. (3)

T|T|T0|T|T

T|T|T0|T|T

TU|T|T0|T|T
TU|T|T0|T|T
T

9-1255, r.

9-1255, 1. (1)

T

T

jv)
jv)
Bv)

Bv)

9-1255, 1. (2)

9-1255, r. (3)

9-1255, s. (1)

9-1255, s. (2)

9-1255, 5. (3)

9-1255, s. (4)

T|T|T|T

T|T|T|T

9-1255, s. (5)

TV|T|T|T|T|T

9-1255, s. (6)

U|UT|v|T|T|T

9-1255, s. (7)

©|9|ov|o|T|D|T
©|9|ov|o|T|D|T

9-1255, t. (1)

S

S

PP

9-1255, t. (2)

S

9-1255, z. (1)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&l); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

ZONING DISTRICTS

Use
Classification

Specific Use

Public & Civic Uses Continued

R R R R R T P D D R N U O | N cC G R H
cC | A L M H C U C C/ ' M M M & C C C L |
D D) D) R D 1 2 ) ) U I I

RESIDENTIAL

DISTRICTS

FORM-BASED
DISTRICTS

Utilities
Continued

Public Utility Buildings/ Use

Recycling Collection Station

nwn

Recycling Plant

Recycling Transfer Center

Solar Energy Collector

Solar Energy System

Substation, Electrical

Water/Wastewater Treatment Facility

Wind Energy System

nnumnun|o

nnumnun|o

Commercial Uses

Adult Uses

Bar/ Night Club

Electronic Sweepstakes Gaming
Operation

Palm Reader

Sexually Oriented Business

Tattoo & Body Piercing

Communication

Broadcasting Station/ Radio,
Television, or Filming Studio

Small Wireless Facilities

P*

P*

P* P* P*

P*

P*

Telecommunication Facilities/ Services

Food &
Beverage

Restaurants/ Food Service & Sales
except as listed below

Restaurant, Mobile

Office, General

Office, Business/ Professional

P

P

P

P

P

See
Appendix B
RMU, NMU

& UMU
Form-Based
Zoning
Districts

NONRESIDENTIAL

DISTRICTS USE
STANDARDS
P P P P P P 9-1255,z.(2)
P P P P P P 9-1255,z. (3)
P
P|IlP|P|P|P 9-1255, z. (4)
P P P P P P 9-1255, z. (5)
P 9-1255, z. (6)
S S| S S P 9-1255, z. (7)
S P 9-1255, z. (8)
S S 9-1255, z. (9)
P P P 9-1255, a. (1)
P 9-1255, a. (2)
S S 9-1255, a. (3)
P 9-1255, a. (4)
P 9-1255, a. (5)
P P 9-1255, d. (1)
pP* | P* | P* | P* | P* | P* 9-1255, d. (2)
P | P* | P* | P* | P* | P* 9-1255, d. (3)
P P P P P 9-1255, j. (1)
P P P P P P 9-1255, j. (2)
P P P P P P 9-1255, g.

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&l); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

RESIDENTIAL FORM-BASED NONRESIDENTIAL
ZONING DISTRICTS DISTRICTS DISTRICTS DISTRICTS USE
STANDARDS
R R R R P D D R O R
e pe e A &
3 atio D D D R D

Commercial Uses Continued

Public Lodging Bed & Breakfast/ Inn S| S|S|S P P P P P P 9-1255, u. (1)
Hotel/ Motel/ Extended Stay Facility P P P P P P P P 9-1255, u. (2)

Recreation, Indoor Recreation, except as listed P P | P P |P P P P

Indoor below
Beach Bingo S|P |P|P 9-1255, v. (1)
Game Room PP | P P|P|P|P 9-1255, v. (2)
Shooting Range, Indoor S 9-1255, v. (3)

Recreation, Outdoor Recreation, except as listed p* pP* P* | P* | P* | P* 9-1255, w.

Outdoor below
Campground S| S 9-1255, w. (1)
Golf Course S| S|S|S See P PP P P 9-1255, w. (2)
Recreation Facility, Private PIP|P|P|P|P Appendix B P|P | P 9-1255, w. (3)
Shooting Range, Outdoor RMU, NMU S | 9-1255 w. (4)

Retail Sales & Retail Sales & Service, except as listed P P P & UMU P P P | P* 9-1255,y. 16

Service below Form-Based
Accessory Buildings, Sale Z_oni_ng P|P 9-1255,y. (1)
Brew Pub PlpP (P Districts PlP|P 9-1255, y. (2)
Bulk Goods, Retail P P P P P 9-1255,y. (3)
Convenience Cash Business P P 9-1255,y. (4)
Convenience Store / Kiosk P*| P |P*| P P P P 9-1255,y. (5)
Dry Cleaning / Laundromat P P P P P P 9-1255, y. (6)
Farmer6s Market P 9-1255, y. (7)
Flea Market P 9-1255,y. (8)
Funeral Home S|S|S|S P P|P|P|P|P 9-1255,y. (9)
Health Club / Spa P PlP|P P|P|P|P|P | P | 91255y.(10)
Pawnshop P | P P 9-1255, y. (11)
Personal Service P P P P P P P 9-1255,y. (12)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

RESIDENTIAL FORM-BASED NONRESIDENTIAL
ZONING DISTRICTS DISTRICTS DISTRICTS DISTRICTS USE
STANDARDS
R R R R R T P D D R N U (0] \ C G R H
Use Specific Use C A L M H C U C C Y M M & C C C L |

Classification D D D R D 1 2 U U U | |

Commercial Uses Continued

Retail Sales & Pet Service P P P P P P 9-1255,y. (13)

Servi_ce Seasonal Outdoor Sales / Display P P PP | P 9-1255, y. (14)

Continued Shopping Center p* px | P* | P* 9-1255, y. (15)
Specialized Repair Service P P P P | P 9-1255, y. (16)
Tire Sales & Service P P | P 9-1255, y. (17)
Vehicle Parts & Accessories, Retail P P P P | P 9-1255, y (18)

Vehicle, Vehicle Services, except as listed below See S| S 9-1255, aa.

Equipment, Automotive Express Service P P Appendix B P P P P P 9-1255, aa. (1)

Manufactured  ["Ajtomotive Paint/ Body Shop RMU, NMU S | P | P | 91255 aa. (2)

rome Sales & - ["Automotive Repair P | &UMU P|P|P|P|P | 91255 aa (3
Carwash/Auto Detailing P|ls|P|FomBased | P | P | P | P | P | P | 91255, aa. (4)
Carwash, Mobile P P PP P P P Zoning P P P P P P 9-1255, aa. (5)
Fleet/Delivery Vehicles & Sales Districts P | P | 9-1255, aa. (6)
Manufactured Home Sales & Service P 9-1255, aa. (7)
Service Station/ Center P P 9-1255, aa. (8)
Towing Service & Storage P P P 9-1255, aa. (9)
Vehicle, Boat, Equipment Sales &/or P* | P* | P* | 9-1255, aa. (10)
Rental

Industrial Uses & Services

Construction General Contractor & Storage P P 9-1255, f. (1)

Services Special Trade Contractor P P P 9-1255, f. (2)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

RESIDENTIAL FORM-BASED NONRESIDENTIAL
ZONING DISTRICTS DISTRICTS DISTRICTS DISTRICTS USE
STANDARDS
R R R R R T P D D R \ U @) \ C G R H
Use Specific Use C A L M H C U C C M Y M & C C C L |
Classification D D D R D 1 2 U U U I I
Industrial Uses & Services Continued
Manufacturing, Batching Plant, Asphalt & Concrete S 9-1255, n. (2)
Processing & Brewery P| P | 91255n.(3)
Storage Distillery P | P | 91255 n.(4)
Fertilizer Manufacturing & Storage S 9-1255, n. (5)
Lumber Production &/or Treatment S 9-1255, n. (6)
Machine/ Welding Shop P 9-1255, n. (7)
Manufacturing P | P 9-1255, n. (8)
Manufacturing, Artisan Products P | P See P | P P | P 9-1255, n. (9)
Wood Proqlucts, Chipping, Mulching Appendix B S 9-1255, n. (10)
(Commercial) RMU. NMU
Woodworking/ Cabinet Making & LJMU P P 9-1255, n. (11)
Research & Manufacturing, Research & Form-Based P*| P | P 9-1255, x. (1)
Development Development Zoning
V\(arghogse & Warehouse & Distribution, except as Districts P P 9-1255, bb. (1)
Distribution listed below
Storage Facility S| P | P | P | 91255, bb. (2)
Wholesale Wholesale Trades, except as listed PP | P 9-1255, cc. (1)
Trade below
Wholesale Building Supply P P 9-1255, cc. (2)
Petroleum, Gas & Chemical Product P 9-1255, cc. (4)
Storage
Other Uses
Miscellaneous Accessory Uses P|P | P P | P P|IP|P|P|P 9-1255, p. (1)
Uses Business Incubator P|P P|P|P|P]|P 9-1255, p. (2)
Flex Space P P P P 9-1255, p. (3)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&l); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1254 Table i Permitted Use Table

RESIDENTIAL FORM-BASED NONRESIDENTIAL
ZONING DISTRICTS DISTRICTS DISTRICTS DISTRICTS USE
STANDARDS
R/ R R R/R, T/, P D D R|N U O N, C G R H
Use Specific Use C A L M|H|]C|]U C C M M M & C|C C L I

Classification D D D R D 1 2 U U U I I

Other Uses Continued

Miscellaneous Home Occupation P P P P P P P P p* S* | S* | S* 9-1255, p. (4)

Uses Continued | Junk/ Salvage Yard S 9-1255 p. (5)
Landfills S 9-1255, p. (6)
Mining, Quarry & Processing S 9-1255, p. (7)
Mobile Units PlP|lP|lP|lP|P]lP|P PIP|P|P|P| P | 91255p.(8)
Portable Toilets, Service & Storage P 9-1255, p. (9)
Temporary Event, For-Profit P|IP|P|P|P|P]P|P See P|P|P | P | P | P | 91255 p.(10)
Temporary Event, Nonprofit PP | P Appendix B P|P|P | P | P | P | 91255 p.(11)
Yard Sale PP | P|P|P|P]P]|P & UMU P|P|P|P | P | P | 91255 p.(13)

Agriculture & Agricultural Uses, except as listed PP |P|P Form-Based 9-1255, b.

Animal Related | below Zoning

Uses Animal Hospital/ Veterinary Clinic S| S| S P P Districts S|P |P|P|P|P 9-1255, b. (4)
Bona Fide Farm P P|IP|P|P 9-1255, b. (5)
Greenhouse/ Nursery S* P* | P* | P* | P* | P* 9-1255, b. (6)
Kennel, Commercial Boarding, p* | P* | P* 9-1255, b. (7)
Breeding
Kennel, Private Use/ Domestic P P |P P P P P P P P | P*| P*| P* 9-1255, b. (8)
Animals
Pet Service P P
Stable P|P | P 9-1255, b. (9)
Urban Agriculture P P P P P P P 9-1255, b. (10)

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center
Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU);
Office & Institutional (O&l); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI).
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§9-1255 USE STANDARDS

Use standards provide for the orderly development of uses in the Town of Rapiiag such that they
are comptible with surrounding uses.

a. Adult Uses

(1)

(2)

Bar & Night Club. Outside serving and/or seating areas shall be prohibited for a bar and
night club located less than 60 feet from adjacent property zoned residential.

Electronic Sweepstakes Gaming Operatioftlectronic gaming operations are permitted
provided the operation complies with the following standards:

A. Setbacks Required

Setbacks from Specific UseBlectronic sweepstakes gaming operations,
whether as @rincipal or accessory use, must be located a minimum of 1,000
feet from any and all other electronic gaming operation(s) and from any
established place of worship or any other religious affiliation, public or private
school, child day care or kindergartéinensed home childcare facility or group
home facility, congregate living facility, public park, library, government office,
non-profit club, establishment with an gummemise North Carolina ABC license,
and/or establishments primarily attended by oviegrpersons under the age of
18 years. The establishment of new uses identified above (except another
electronic gaming operation) within the minimum distance of 1,000 feet shall
not render an existing electronic gaming operation a nonconforming use;
however, if an electronic sweepstakes gaming operation ceases to exist for more
than six (6) consecutive months (180 days), then such electronic gaming
operation is subject to the distance requirement.

. Setbacks from Residential DistridElectronic swepstakes gaming operations,

whether as a principal or accessory use, must be located no closer than 500 feet
from residential districts. The establishment of new residential districts within
the minimum distance of 500 feet shall not render an exiskaagrenic

sweepstakes gaming operation a nonconforming use; however, if an electronic
sweepstakes gaming operation ceases to exist for morsixh@) consecutive
months (180 dayghen such electronic sweepstakes gaming operation is subject
to the distace requirement.
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(3)

iii . Measurement Provided for Setbacksr the purposes of this Section, the
distance between uses, defined above, shall be measured in a straight line,
without regard to intervening structures or objects, from the closest exterior
structural wall of each such electronic sweepstakes gaming operafioa.
owner of an electronic sweepstakes gaming operation, whether as a principal or
accessory use, s-hahéopdoawidegapfnsepame
land surveyor depictindhe property lines and structures between the electronic
sweepstakes gaming operation and uses, defined in subsections 1 and 2
above. For purposes of this section, a use shall be considered existing or
established if it is in existence at the time an igptibn for an electronic
sweepstakes gaming operation is submitted.

. Maximum Number per Lot or Buildingrhere shall be no more than one (1) electronic

sweepstakes gaming operation on the same zoning lot or parcel or in the same building,
structure oportion thereof.

. Prohibited in Town Center PlanNo electronic sweepstakes gaming operation, whether

as a principal or accessory use, shall be located within the boundaries of the area
designated as the Town Center Plan Boundary Map Phase lartlds amended;

avail able for review upon a request. [
boundary map Phase 1 and 2; GZ&10-02]

. Alcohol Prohibited The onpremise sale of alcoholic beverages and/or consumption

is prohibited.

. Hours of Opeation. Electronic sweepstakes gaming operations shall only operate

between the hours of 7:00AM to 12:00AM midnight Sunday through Thursday, and
may remain open until 2:00AM on Friday and Saturday nights.

. Compliance Letter & PermitsAn electronic sweepstakes gaming operation, whether

as a principal or accessory use shall obtain a zoning letter of compliance to verify that
the business is in the proper zoning district; and also obtain a sign permit, if proposed,
prior to the opening of thelectronic sweepstakes gaming operation.

. Variance Prohibited Terms and conditions of this use, outlined herein, shall not be

varied, altered, amended or changed by the Board of Adjustment.

Palm Reader Whether a principal use or accessory, tise use must be a minimum of
500 feet from a residential district, place of worship, park, school, or daycare.
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(4)

()

Sexually Oriented BusinessSexually oriented businesses are permitted provided that the
business complies with the following standards:

A. Setbacks Required

I. Setback from Other Sexually Oriented Busineddesexually oriented
business shall be located within 2,000 feet of any other sexually oriented
business, as measured in a straight line from property line to property line.

ii. Setbacks from Specific Usdso sexually oriented business shall be located
within 1,000 feet of any established place of worship or any other religious
affiliation, public or private elementary or secondary or high school, child day
care or nursery schbgublic park, residence and/or residentially zoned
property, or any establishment with an ABC license.

iii. Measurement Provided for Setbackishe 1,000 feet distance shall be measured
on a straight line from property line to properly line, withaomsideration as to
intervening structures, roads or landforms.

B. Maximum Number per Lot or BuildingNo other principal or accessory use may
occupy the same building, structure, property or portion thereof with any sexually
oriented business.

C. Zonirg Letter of ComplianceA sexually oriented business shall be subject to and
obtain a zoning letter of compliance to verify that the business is in the proper zoning
district

D. Prohibited in Town Center PlanNo sexually oriented business shall be tedavithin
the boundaries of the area designated in the Town Center Plan Boundary Map, Phase 1
and 2 and as amended; available for review upon a request. [See Planning Department
for Exhibit AAO0 bound20i002l map Phase 1 and

E. VarianceProhibited Terms and conditions of a sexually oriented business herein shall
not be varied, altered, amended or changed by the Board of Adjustment.

Tattoo & Body Piercing Tattoo and body piercing establishments are permitted provided
that the establishent complies with the following standards:

A. Setback Required
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Setback$rom Specific UsesTattoo and body piercing establishments whether

a principal or accessory use shall be located a minimum of 1,000 feet from any
established place of worship or any other religious affiliation; a public or private
school, a park or playground, licenseddtare facility, a licensed group home
facility, an entertainment business that is oriented primarily toward minors,
and/or an existing tattoo and body piercing establishment.

Measurement Provided for Setback=or the purpose of a tattoo and body
piercing establishment, measurements shall be made in a straight line from
property line property line.

B. Compliance Letter & PermitsTattoo and body piercing establishments shall be subject
to and obtain the proper permits to meet NC State Building @Gaperements, obtain a
zoning letter of compliance to verify that the business is in the proper zoning district
and also obtain a sign permit, if required, prior to the opening of the tattoo and body
piercing establishment.

C. Prohibited in Town CenterlBn. No tattoo and body piercing establishment shall be
located within the boundaries of the area designated in the Town Center Plan Boundary
Map, Phase 1 and 2, herein and as amended. [See Planning Department for Exhibit

i Ao

boundary m@mR-21602]se 1 and 2;

D. VarianceProhibited Terms and conditions for this use outlined herein shall not be
varied, altered, amended or changed by the Board of Adjustment.

b. Agriculture & Animal Related Uses

(1) Accessory UseResidentiali Bees/BeehivesAgricultural and domestic beekeeping shall
be a permitted use as an accessory use on a zoning lot in the Resource Conservation (RC)
Zoning District,Residential Agricultura{RA) ZoningDistrict, Residential Low Density
(RLD) ZoningDistrict, Residential Mdium Density (RMD) Zoning District, and Planned
Unit Development (PUD) Zoning Districinder the following standards:

A. Hives The maximum number of hives permitted shall be as follows:

Resource Conservation (RC) Zoning District &ebsidential Agricultura{RA)
ZoningDistricti six (6) hives.

ii. Residential Low Densit{RLD) ZoningDistricti four (4) hives.
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iii . Residential Mdium Density (RMD) Zoning District and Planned Unit
Devebpment (PUD) Zoning Distridt two (2) hives.

B. Training. A beekeeper(s) that is a registered member of a local or state beekeeping
Association and has documented training in beekeeping. Documentation shall be
maintained with the person operating bezhives at all times.

C. Maintenance A beekeeper(s) shall be responsible for the ongoing maintenance and
overall care of the hive(s).

D. General Prohibited Beehives Operatiol shall be unlawful for any person to own,
keep, possess, harbor or maintbees or beehives in such a manner as to unreasonably
annoy humans, endanger the life or health of persons or animals, or substantially
interfere with the rights of citizens (other than themselves) to enjoyment of life or
property, or otherwise constitia public nuisance. By way of example and not of
limitation, the following activities are hereby declared to be a public nuisance and
therefore are unlawful:

i. Bees StingsMultiple bees stings, attacking or otherwise molesting others
including, pe@strians, bicyclists, motor vehicle passengers, or domestic
animals.

ii. Hive PlacementHive placement and related bee movement such that the bees,
without provocation, interfere with the freedom of movement of persons in a
public right-of-way, or the location of the bees poses a threat to the general
safety, health and welfare of the general public.

iii. Hive Maintenance The keeping of overcrowded, diseased or abandoned hives.

E. Complaint & Notice Upon their own initiative oupon receipt of a written and signed
complaint to the Town by any citizen within the Town limits that any person is
mai ntaining bees in violation of #ADO0 abo
control ordinance of the Town. The owner or caretakéne bees shall be notified that
a complaint has been filed and to take immediate action to abate the nuisance as
necessary. If the owner or caretaker of the bees fails to abate the nuisance then the
provisions ofPart 8 Offenses, Chapter 10 Animal $af& Controlshall apply.
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(2) Accessory Use, ResidentialChickens Chickens that are not part of a bona fide farm are
permitted under the following standards:

A. Standards for Chickens as an Accessory. USkickens within a structure orzaning
lot for singlefamily detached residential use in the Residential Agricultural Zoning
(RA) Zoning District, Residential Low Density (RLD) Zoning District, Residential
Medium Density (RMD) Zoning District, Residential High Density (RHD) Zoning
District, and Planned Unit Development (PUD) Zoning District, are permitted under the
following standards:

Vi.

Chicken Coop & Pen Permit Required coop & pen permit must be obtained
through the Planning Department that shall include submittal of plplot

showing the location and dimensions of the chicken coop and chicken pen, with
setback dimensions from all property lines.

Maximum NumberThe maximum number of female chickens (hens) permitted
in accordance with the following standards. Roosaeesprohibited.

1. Corporate Limits The maximum number of hens shall not exceed five (5).

2. Extraterritorial Jurisdiction (ETJ)The maximum number of hens shall not
exceed 10.

Personal Use Only The use of chickens on a zoning lot shalidvepersonal
use only; no eggs, chicks, adult chickens and process chickens shall be sold.
The sale or distribution of compost using chicken manure shall be prohibited.

Design & Construction of the Coofhe chicken coop shall be designed and
constucted to secure chickens in the coop during-aaylight hours with
proper ventilation, suitable shelter, protected from weather conditions and
security from rodents, wild birds and predators.

Design & Construction of the Permhe chicken peshall be designed and
constructed to secure chickens in the pen during daylight hours; all four (4)
sides of the pen shall be fenced a minimum of six (6) feet high using gauge wire
with a selflatching gate. The chicken coop shall be located withintaclaed

to the fenced pen area.

Dimensions of Coop & Pen
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1. Corporate LimitsThe chicken coop shall have a maximum size of 12 feet
by 12 feet in any direction. The pen shall have a maximum size of 300
square feet.

2. Extraterritorial Jurisdiction.The chicken coop and pen shall have no
minimum or maximum size requirement.

vii. Prohibited Coop LocationsA chicken coop and pen shall not include
residential structures or garageer be located within any designated buffer,
landscape easement, stormwater management area, conservation easement, or
utility easement (water, sewer, giorm drainage).

viii. Located in Rear Yard Onlyrhe chicken coop and/or pen shall only be
permitted in the rear yard, as defined in the Land Development Ordinance, of a
zoning lot and shall comply with a minimum setback of 15 feet from the side
and reaproperty lines, and in addition:

1. Proximity to Residential Structure§ he chicken coop and pen shall be
| ocated closer to the ownersd princi
structure.

B. Required Maintenance

I. MaintenanceThechicken coop shall be clean and sanitary, with all droppings
and organic materials properly disposed of.

ii. Prohibited Activity Onsite slaughter of chickens shall be prohibited.

iii. Disposal If a chicken dies from causes other than slaughtéralit Ise
promptly placed into a plastic bag, which shall be closed securely and disposed
with household waste.

(3) Accessory Use, ResidentialAgricultural Animals. Agricultural animals, as defined, shall
be permitted on r es.irdtemtarial jarisdictioo (E®]) underthe h e T ¢
following standards, unless otherwise provided by the Land Development Ordinance.

A. Maximum NumberAgricultural animals, as defined, shall be permitted in accordance
with the following:

i. Lots Less Than One (1) Acido more than two (2) agricultural animals shall be
permitted.
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(4)

B.

C.

ii. Lots One (1) to Two (2) Acredo more than five (5) agriculturahamals shall
be permitted.

iii. Lots Greater than Two (2) Acrddo maximum number of agricultural animals
shall apply to lots greater than two (2) acres in size.

Location.Any stable or structure housing animals shall be a minimum of 100 feet from
any adjacent residential structure.

Fenced EnclosuréAny fence enclosure shall be permitted in accordance with the
following standards:

I. The fenced area or other enclosure, not including stable, shall be located at a
minimum of four @) feet from any adjacent property lireg,zero (0) feeif
agreed mutually by adjoining property owners through an agreement.

Animal Hospital & Veterinary Clinic. Animal hospital and veterinary office and/or clinic
shall comply with the following standards:

A.

Minimum Lot Size The animal hospital shall be located on a lot or parcel of land no
less than 30,000 square feet.

Principal Use Boarding may be inabed as an accessory use but shall not exceed 40%
of the gross floor area of the principal use. The remaining gross floor area shall only be
used for medical purposes (surgebservation, treatment, etc.).

Freestanding Principal StructureThe animbhospital and accessory uses must be in a
freestanding building, with all boarding in the same building as the animal hospital
and/or veterinary office/clinic.

Dog Runs Dog runs must be under a roof, totally indoors and attached to the principal
building using the same material as the principal building. The area of the dog runs
shall be counted as part of the 40% maximum floor area for boarding.

Setback from Residentiallhe animal hospital shall be a minimum of 50 feet from any
residential se or zoning. If the proposed facility includes boarding, then the wall of
the facility adjacent to residential zoning shall be a solid wall with no windows or
access points.
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(6)

(7)

F. Safety& Fire Protection A fire alarm system or personnel mustdvailable orsite
24-hours a day for safety and fire protection.

Bona Fide Farm A bona fide farm shall meet the regulations of the North Carolina
General Statute§160D-903.

A. Accessory UsesPer the North Carolina General Statut®6@>-903, the Town of
FuquayVarina requires building permits for any accessory structure which is accessed
by the public.

Greenhouse or NurseryA greenhouse or nursery is permitted under the following
standards:

A. Wholesale SalesWholesale ggenhouse or nursery sales shall not be permitted in the
Neighborhood Commercial (NC) Zoning District, Corridor Commercial (CC) Zoning
District and General Commercial (GC) Zoning District.

B. Retail Sales Retail greenhouse or nursery sales shall not be permitted in the Research
Light Industrial (RLI) Zoning District and Industrial (I) Zoning District.

C. Setback. A greenhouse and/or outdoor plant material stock shall be located no closer
than 50feet to any adjacent property and 30 feet from public righisay.

Kennel, Commercial Boarding & BreedingCommercial boarding and breeding shall be
permitted in accordance with the following standards:

A. Kenne] Indoor. The followingstandards shall apply to indoor kennels:

i. Enclosed Building The kennel shall be located within an enclosed principal
building and be designed and operated so that it does not produce objectionable
odors or noise outside the principal building underftilowing standards:

1. Setback Requirementhe principal building shall be setback 50 feet from a
property line or 100 feet to a residential dwelling unrelated to the property

where the use is located.

2. Safety & Fire Protection A fire alarmsystem or personnel shall be
available orsite 24 hours a day for safety and fire protection.
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3. Landscape Requiremenindoor kennels for boarding or breeding shall
provide a buffer a minimum of half of the 50 feet setback along the
perimeter of the loadjacent to residential use. The buffer shall be in
accordance witkrticle O Landscaping & Tree Protecti®iandards

B. Kenne] Outdoor. The following standards shall apply to outdoor kennels:

Vi.

Domestic Animals A kennel for outdooboarding or breeding shall be limited
to raising, breeding, boarding and grooming of domestic animals.

Minimum Lot Size The minimum zoning lot size shall be two (2) acres.
Setbacks No structure or outdoor run for a kennel use shall be lbeetain

50 feet of any property line or 150 feet to a residential dwelling unrelated to the
property where the use is located.

. Surface Drainage Outdoor runs shall provide drains for each run that shall be

connected to an approved sanitary service.

FenceMaterial & Height Outdoor runs shall be fenced to a minimum height of
six (6) feet with latching gates. The dog runs shall be secure and constructed to
prevent animals from escaping the fengegremises.

Landscape Requiremen©utdoor kennels for boarding or breeding shall

provide a buffer a minimum of half of the 50 feet setback along the perimeter of
the zoning lot adjacent to the residential use. The buffer shall be in accordance
with Article O Landscaping & Tree Protémh Standards

Kennel, Private Usé Domestic Animals The following standards shall apply to private
use kennels or domestic animals, allowed in districts where degiéy dwellings and
multi-family developments are permitted. Maintenance ohals within the interior of a
residence shall be permitted without limitation to the number of animals. The number of
animals kept and maintained on the exterior of a residence (principal building), shall not
exceed the following standards:

Real prgerty with less than 10,000 square feet

1. Number Permitted Maximum of one (1) animal.
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2. Additional Animal One (1) additional animal is permitted that is neutered
or spayed and has a noise control method (medical procedure, barking collar
or other method that effectively controls barking) shall not count to meet the
maximum number of animals kept and maintained outside the residence.
Total permitted is two (2) animals.

ii. Real property with 10,000 to less than 15,000 square feet
1. NumberPermitted Maximum of two (2) animals.

2. Additional Animal One (1) additional animal is permitted that is neutered
or spayed and has a noise control method (medical procedure, barking collar
or other method that effectively controls barking) shallamaint to meet the
maximum number of animals kept and maintained outside the residence.
Total permitted is three (3) animals.

iii. Real property with 15,000 fess than 20,000 square feet
1. Number Permitted Maximumof three (3) animals

2. Additional Animas. Two (2) additional animals are permitted that are
neutered or spayed and has a noise control method (medical procedure,
barking collar or other method that effectively controls barking) shall not
count tomeet the maximum number of animals kept and maintained outside
the residence. Total permitted is five (5) animals.

iv. Real property with 20,000 square feet or greater
1. Number Permitted Maximum of five (5) animals.

2. Additional Animas. For eacladditional 20,000 square feet, or portion
thereof, of real property, where the owners residence is located; one (1)
additional animal may be added having a noise control method (medical
procedure, barking collar or other method that effectively controksrizg
shall not count to meet the maximum number of animals kept and
maintained outside the residence. Animals that are temporarily fostered (not
to exceed a period of 180 days) to support rescue efforts, or agricultural
animals not including fowl (chickes, geese, ducks), pigs or goats. The
maximum number of animals shall not exceed 35 animals total.
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(9) Stable Stables are permitted under the following standards:

(10)

A.

B.

Minimum Lot SizeThe minimum zoning lot size shall be three (3) acres.

Setbacks Any structure used for or in association with stable boarding, breeding and
riding school shall be setback 50 feet to a property line or 100 feet to a residential
dwelling unrelated to the location of the stable.

Safety& Fire Protection A fire alarm system or personnel shall be availablsiten24
hours a day for safety and fire protection.

Related UsesA stable may be permitted to operate retail sales (tack shop) related to
the stable. This operation and products for sale sbaéixceed a total combined area
of 3,000 square feet.

Urban Agriculture. The following standards shall apply for the implementation of urban
agriculture:

A.

Maintenance & Managementhere is no minimum or maximum size for a site to
conduct urban agriculture; however, a minimum of three (3) families within the
subdivision where the urban agriculture will be located must be participating in the
preparation, cultivation, maintenancedananagement at all times, or it shall be
managed by a homeowners association.

Produce Stand ProhibitedNo produce stand is permitted as a function of the urban
agriculture; the produce from the community garden is for the residents of the
subdivisbn only where the urban agriculture is located.

Produce Sales.Produce may be sold at the downtown growers market, local feod co
op, restaurants or grocery stores or similar food vendors.

Common OwnershipThe site utilized as an urban agricuétusite shall be land held in
common through a homeowners association, privatgpcor permission on municipal

property.

Gardening on Individual Residential Lothese standards shall not preclude an
individual property owner on their own lot ete an existing principal singfamily
dwelling is located from establishing an urban agricultural site for their own personal
use.
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c. Assembly

(1) Amphitheater The following standards shall apply to an amphitheater:

A.

B.

Minimum Lot Size The minimum zoning lot size required for an amphitheater use shall
be two (2) acres

Setback The amphitheater shall have a minimum setback of 50 feet from any
residential zoning district and 100 feet from any residential use.

(2) Banquet Hall A banquet hall is allowed meeting the following standards:

3)

A.

Minimum Lot Size The zoning lot on which the banquet or reception hall will be
located shall be a minimuof three (3) acres.

Existing Vegetatio& Heritage Trees Existing vegetation and heritage trees shall be
preserved, where possible in accordance with the Land Development Ordinance and
coordinated with the grading of the site as part of¢lveew and approval.

Setback Minimum setback for all structures shall be 50 feet from all property
boundaries.

Noise Any noise activity outside the structure it shall not be audible beyond the
boundary of the property after 11:00PM.

Distane betweemBanquetHalls. The banquet or reception hall shall not be located
within 1/2 mile from the property line of another banquet, reception hall or cultural
adaptive use.

Catering Permitted The banquet or reception hall may include cateringcs but
shall not be a restaurant as defined in the Land Development Ordinance.

Conference Center A conference center or auditorium are allowed in accordance with the
following standards:

A.

Auditorium

i.  Minimum Lot SizeThe minimunzoning lot size required for an auditorium use
shall be no less than two (2) acres.
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ii. Minimum SetbacksAn auditorium use shall have a minimum setback of 50 feet
from any residential zoning district, except where an auditorium is an accessory
use to aschool, convention, or performing arts center. In such cases the
setback is reduced to 30 feet with a 20 feet landscape Inaffierany
residential zoning district. In the Downtown CertgiDC-1) Zoning District
and Downtown Cente2 (DC-2) Zoning District the setbacks shall be in
accordance witihppendix A DC1 & DC-2 FormBasedDistricts.

iii. Access All ingress and egressr the auditorium use shall be from major or
arterial thoroughfares to minimize traffic movement to and through local streets
in residential subdivisions.

B. Conference Center

I.  MinimumLot Size The minimum zoning lot size required for a
conferencgderforming arts center shall be five (5) acres, except in the
Downtown Centedl (DC-1) Zoning District and Downtown Centr(DC-2)
Zoning District where the minimum lot size is in accordance Withendix A
DC-1 & DC-2 FormBased Districts

ii. Setback The minimum front setback shall be 30 feet with a maximum front
setback of 65 feet, except in the Downtown CeatddC-1) Zoning District
and Downtown Cente2 (DC-2) Zoning District where the front setback is in
accordance witippendix A DC1 & DC-2 Fam-BasedDistricts.

(4) Cultural Adaptive Use A cultural adaptive use shall meet the following standards:
A. Existing Structure Cultural adaptive uses are permitted within an existing structure
that shall be the principal structure on ghieperty and meeting at least one (1) of the

following standards:

i. Historical or Cultural Significance A place of historical or cultural
significance as designated by the Town Board of Commissioners.

ii. National Register Historic Places Listedon the National Register of
Historic Places or the Wake County Register of Historic Places.

iii. Age of Building The principal structure proposed as a cultural adaptive use is
40 years old or older.
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B. Preservation of Historic or Cultural ValueThe altural adaptive use must preserve the
historical and cultural value of the existing principal structure and the property upon
which it is located.

C. Site Preservation The cultural adaptive use shall preserve the property in terms of
significant existng vegetation, minimizing grading and provide a minimum setback for
all structures of 30 feet from all property boundaries on which the cultural adaptive use
is located.

D. Landscape RequiremenProvide a minimum six (6) feet high opaque vegetativeebuff
a minimum 20 feet wide alone all parking areas where adjacent to side and rear
property lines.

E. Noise Any noise activity outside the structure it shall not be audible beyond the
boundary of the property after 11:00PM.

F. Minimum Lot SizeThe zoing lot on which the cultural adaptive use is located shall be
a minimum of three (3) acre.

G. Catering Permitted The cultural adaptive use may include catering services but shall
not be a restaurant as defined in the Land Development Ordinance.

H. Miscellaneous Items for Salistribution and display of historical information,
artifacts, products, memorabilia and sale of handmade items that have connection to the
cultural adaptive use and /or history of the Town may be permitted as an accessory use.

Stadium or Arena Arenas and stadiums are allowed in accordance with the following
standards:

A. Minimum Lot Size The minimum zoning lot size required for an arena or stadium use
shall be no less than 10 acres.

B. Setback Arena orstadium uses shall have a minimum setback of 200 feet from any
residential zoning district, except where arena or stadium uses are accessory uses to a
school

C. Access All ingress and egress for arena and stadium uses shall be from major or

arterial theoughfares to minimize traffic movement to and through local streets and
residential subdivisions.
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(6) Drive-In Movie Theater

A. Minimum Lot SizeThe minimum zoning lot size required for a drimemovie theater
use shall be no less than five égyes.

B. Setbacks.

Parking.A minimum setback of 80 feet to any adjacent property line, with at
least the outer 40 feet of the setback landscaped to the buffer standard as
prescribed by the adjacent use type shall be required for all parking areas.

Screen and Accessory UsB® part of any theater screen, projection booth, or
other accessory use building shall be located closer than 500 feet to any adjacent
residential zoning district, or closer than 100 feet to any adjacemésidential

zoning district.

C. Adjacent Thoroughfare RequiremeAny proposed drivén movie theater must be
adjacent and have access to a Type 9 or greater thoroughfare classification as defined in
Section 91602, b., (3) Thoroughfare Classificat

D. Screen Orientation and Height.

The theater screen shall not face a major street or highway, and reservoir
parking (stacking) space off the street shall be provided for patrons awaiting
admission in an amount not less than 30% of/étécular capacity of the
theater.

The screen shall be limited to the maximum building height allowed in the
proposed zoning district, not to exceed 65 feet in height.

E. Nuisances Prohibited.

Sound.There shall be no amplified sound system used on the premises, except
for emergency situations. Speaker box

Headlights.The parking area within the theater grounds shall be designed and
oriented to prevent laellights from shining onto adjacent properties.

Adult Films Prohibited.
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iv. Sale and Consumption of Alcohélicoholic beverages may be sold on
premises but shall only be consumed within a designated area to be established
on the site plan.

F. Items to be Determined as part of the Special Use Pefhmise items are particular to
the project and should be considered on an individual basis as part of the Special Use
Permit proceedings.

i. Accessory Usegccessory uses like concession stands, play structures, and
mobile restaurants shall be allowed as definefriitle F USE
REGULATIONS.

ii. Petitioner must show as part of the Special Use Permit proceedings that there
will not be undo nuisance to neigis.

G. Parking.Paved surfaces are required for dranenovie theater drive aisles and parking
areas. Seérticle N Parking, Loading, and Lighting Design Standards;1%52, d

H. Restrooms ProvidedPermanent restroom facilities shallpgrevided.

I.  Hours of OperationMovie operations between the hours of 12:00 am and 8:00 am are
prohibited.

d. Communication

(1) Broadcasting Station, Radio, Televisio&, Filming Studio. Broadcastingtation or
radio, television or filmingtudio proposing communication towers greater than 50 feet
shall be located ofsite from the broadcasting studios, radio and television, and located in
accordance with the fiTel ecommunication Fac

(2) Small Wireless Facilitis. The following standards shall apply to small wireless facilities:

A. Purpose & Intent.The purpose of this Section is to establish procedures for the
placement of small wireless facilities inrighttflway wi t hin t he Town
which will provide public benefit consistent with the preservation of the integrity, safe
usage andigual qualities of the right(s)f-way and the Town as a whole. In enacting
this Section, the Town is establishing uniform standards to address issues presented by
small wireless facilities, including but not limited to:
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i. Prevent interference with these of streets, sidewalks, alleys, streetscapes,
public utilities, public views, certain Town corridors and other public ways and
places;

ii. Prevent the creation of visual and physical obstructions and other conditions
that are hazardous to vehicular gadlestrian traffic;

iii. Prevent interference with the facilities and operations of facilities lawfully
located in right(spf-way or on public property;

iv. Protect against environmental damage, including damage to trees and
streetscapes;

v. Preserve the character of the neighborhoods, districts and corridors in which
facilities are installed; and,

vi. Facilitate rapid deployment of small wireless facititte provide the benefits of
advanced wireless services.

B. Applicability. This Section shall supersede other standards of this Land Development
Ordinance where conflict exists.

C. Review & Approval.The placement, maintenance, modification, operadiah
replacement of utility poles associated with the collocation of small wireless facilities,
along, across, upon and under any rghtvay shall be permitted and subject only to
administrative review and approval under this Section where the smd#ssifacility
meets the standard included herein. No wireless facility shall be located within the
jurisdiction of Fuquayvarina prior to application review and approval and permit
issuance, in compliance with the Land Development Ordinance and StandaificSp
& Construction Details, except as otherwise provided in this Section.

D. Permitted Use.Collocation of a small wireless facility or a new or modified utility pole
or wireless support structure for the collocation of a small wireless facilitynibeit the
height requirements ?.C. Gen. Stat. §160D36(b)(2)shall be classified as permitted
uses and subject only to administrative review of this Section if they are collocated in
the rightof-way within any zoning district or outside of right}way on property
other than property used for singmily residential purposes or within a residential
zoning district.

E. Location Small wireless facilities shall be located in accordance with the following:
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i. No small wireless facility shall bedated in such as manner as to interfere
within the sight triangle of an intersection, provided for the safe movement of
vehicular traffic. Applicable standards for sight triangle measurement and
application of the Townosiondetailashalr d Sp
be complied with.

ii. No new or replacement utility pole containing a street light shall be located in
such a manner that does not comply wi
Construction Details spacing and location requirements feetdights.

iii. Small wireless facilities may be collocated along, across, upon and under any
right-of-way. Subject to this Section, a small wireless facility owner may place,
maintain, modify, operate and replace associated utility poles, conduit, cable
and related apptenances and facilities along, across, upon and under any right
of-way.

iv. Small wireless facilities shall be located such that they do not interfere with
public health or safety, such as, but not limited to a fire hydrant, fire station, fire
escape, war valve, underground vault, valve housing structure or any other
public health or safety facility.

v. New facilities shall not be installed directly over any water, wastewater or reuse
utility line, including service lines.

vi. Collocations of small weless facilities in required on existing poles where
feasible.

vii. Installations of small wireless facilities is required at property lines and street
corners where feasible.

F. Maximum Pole HeightEach new utility pole and each modified or replaeatutility
pole installed in the rightf-way shall not exceed 50 feet above grade level.

G. Maximum Height Above Poldach new small wireless facility in the righftway

shall not extend more than 10 feet above the utility pole or wireless suppottiie on
which it is collocated.

100



H. Design Standards<Construction or modification of a utility pole, wireless support
structure or wireless facility for the collocation of a small wireless facility shall be
subject to the following requirements:

I. New or replacement utility poles or support structures shall comply with the
Townds Standard Specification & Const
streetscape plans, where applicable, including where decorative poles are
required.

ii. Newwireless support structures erected for installations of small wireless
facilities shall have the same type of material as existing poles in the immediate
area. Applicant may request a variance of this provision from the Town.

lii. Wireless support struates shall not be lighted or marked by artificial means,
except when mounted on an existing light pole or where illumination is
specifically required by the Federal Aviation Administration or other federal,
State or local regulations. Notwithstanding thegeding sentence, the
mounting of small wireless facilities on light poles is permitted.

iv. No small wireless facility may bear any signs or advertising devices other than
certifications, warnings or other information as required by federal or State law
and/or regulation or by the Town Land Development Ordinance.

v. Each small wireless facility shall include an identification marker, including the
owner/company name and contact information, on poles on which their facilities
are affixed.

vi. Small wirdess facilities and their associated equipment shall be camouflaged,
disguised, hidden and/or blended in with the surrounding environment to the
maximum extent practicable.

I.  Underground Utility Provisions Compl i ance with the Towno
underground utility requirements, prohibiting water, wastewater, storm drainage,
electric power, gas, telephone, cable, communications or other utility providers from
installing structures in the right(ef-way, shall be required. Said requirement shall no
prohibit the replacement of existing structures, unless such replacement increases the
nonconformity of said existing structure. Applicant may seek a special use permit, in
accordance with Article Q Procedures & Administration, to place agomend
structures in areas where the undergrounding requirements apply.
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J. Landscaping.Any small wireless facility or equipment located at grade level shall
comply with applicable provisions for utility equipment landscaping of Article O
Landscaping & Tree Protegh. It shall be the responsibility of the small wireless
facility owner to ensure said landscaping is maintained in compliance with the Land
Development Ordinance and Standard Specification & Construction Details.

K. Compliance with Other ApplicablesBulations. New wireless facilities on existing
poles shall comply with otherwise applicable rules imposed by the pole owner
including, when applicable, the National Electric Code.

L. Attachment to Town Ultility Poles he following standards shall apply where small
wireless facilities are proposed on a utility pole owned or operated by the Town:

I.  Exclusivity Any arrangement for the right to collocate on utility poles shall not
be exclusive.

ii. Denial of Collocaibn. A request to collocate under this Section may be denied
only if there is insufficient capacity or for reasons of safety, reliability and
generally applicable engineering principles, and where those limitations cannot
be remedied by rearranging, expengdor otherwise reengineering the facilities
at the reasonable and actual cost of the Town to be paid in full by the facility
owner.

iii. Rates, Terms, & Conditioné small wireless facility may be collocated on a
utility poles at just, reasonable anohaiscriminatory rates, terms and
conditions. Following receipt of the first request to collocate on a utility pole,
the Town Manager or the Town Manager 0
establish the rates, terms and conditions for the use of or atattmthe
utility poles. Notwithstanding anything else in this Section, the rate for
collocation of small wireless facilities utility poles shall not exceed fifty dollars
($50.00) per utility pole per year.

iv. MakeReady WorkThe Town will provide a gud faith estimate for any make
ready work necessary to enable the Town utility pole to support the requested
collocation, including pole replacement where necessary, within 60 days of
receipt of a complete application. Mateady work, including any pole
replacement, shall be completed within 60 days of written acceptance of the
goodfaith estimate by the applicant, and further payment to the Town by the
applicant. For pur poserseady tvdrsk éSemnd ;
modification or replaceemt of a Town utility pole necessary for the Town
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utility pole to support a small wireless facility in compliance with applicable
safety requirements, including the National Electrical Code, that is performed in
preparation for a collocation installation.

M. Construction & Installation StandardsConstruction and installation related to a small
wireless facility, including installation of new and/or replacement utility poles
necessary to locate said facility, shall comply with the following standards:

i. Any tree disturbing activity necessary for the installation or collocation of small
wireless facilities shall comply with

ii. The Town shall require repair of all damage to a rafhwvay directly caused by
the acivities of the small wireless facility owner, while occupying, installing,
repairing or maintaining wireless facilities, wireless support structures or utility
poles and to return the rigbf-way to its functional equivalence before the
damage. If the snflawireless facility owner fails to make the repairs required by
the Town within a reasonable time after written notice, the Town may undertake
those repairs and charge the applicable party the reasonable and documented
cost of the repairs. The Town mayintain an action to recover the costs of the
repairs.

N. Indemnification Each small wireless facility owner shall defend, indemnify and hold
harmless the Town, Town Board, other appoint Town boards, commissions, officials,
officers, agentsyolunteers and/or employees from and against any and all loss,
damages, liability, claims, suits, costs and expenses, including court costs and
reasonabl e attorneyds fees resulting fro
applicant 0 $soreidloyeesinrcennectmmvatmthe permitted work. This
indemnity provision shall be applicable regardless of the merit or outcome of such
claim or suit. The indemnification set forth in this Section shall commence upon the
issuance of a permit to ajgnt.

O. Discontinuance or Abandonment

i. Notice Within 90 days following written notice from the Town, small wireless
facility owner shall, at its own expense, protect, support, temporarily or
permanently disconnect, remove, relocate, change otlat@osition of any
small wireless facilities within the rightfgf-way whenever the Town has
determined that such removal, relocation, change or alteration, is reasonably
necessary for the construction, repair, maintenance or installation of any Town
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improvement in or upon or the operations of the Town in or upon the right(s)
of-way.

ii. Emergency Removal or Relocatidrhe Town retains the right and privilege to
cut or move any small wireless facility located within the rightfsjvay, as the
Town may determine to be necessary, appropriate or useful in response to any
public health or safety emergency. If circumstangermit, the Town shall
notify the small wireless facility owner and provide the facility owner an
opportunity to move its own facilities prior to cutting or removing a facility and
shall notify the facility owner after cutting or removing a small wirelesility.

iii. AbandonmentThe Town shall require removal of an abandoned small wireless
facility within 180 days of abandonment. Should the facility owner fail to timely
remove the abandoned small wireless facility, the Town may cause such small
wireless facility to be removed and may recover the actual cost of such removal
from the facility owner. A small wireless facility shall be deemed abandoned at
the date the owner indicates in any way that it is abandoning such facility or 180
days after the da said small wireless facility ceases to be used, whichever
comes first, unless the owner gives the Town reasonable evidence that it is
diligently working to place such wireless facility back in service.

P. Annual Rightof-Way Rates.The Town may onlgharge a small wireless facility
owner for the use of a rigtaf-way to construct, collocate, install, mount, maintain,
modify, operate or replace a utility pole, wireless facility or wireless support structure if
the Town charges other communications serproviders or publicly, cooperatively or
municipally owned utilities for similar uses of the rigiftway, to the extent allowed
underN.C. Gen. Stat§160A-296. Charges authorized by this Section shall meet all of
the following requirements:

i. The ight-of-way charge shall not exceed the direct and actual cost of managing
therightofway and shall not be based on th

counts;

ii. The rightof-way charge shall not exceed that imposed on the other users of the
right-of-way, including investor, Town or cooperatively owned entities; and

iii. The rightof-way charge shall not be unreasonable, discriminatory or violate
any applicale law.
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(3) Telecommunication Facilities & ServicesThe followingstandards shall apply to
telecommunication facilities and services:

A. Telecommunication FacilitiedJses shall be permitted and placed in accordance to
factors which include the type and height of the facility, size of the property on which
the facilityis located, the zoning district in which the facility is located, whether the
facility is accessory or primary.

B. Pre-Existing EXxisting telecommunication facilities that are changed or reconstructed
due to damage from natural causes or relocatedmally with the Land
Development Ordinance at the time of such damage or relocation. Federal and State
property and railroad property are exempt from these regulations.

C. Telecommunication Facility Typegelecommunication shall be classified apacific
type of facility based on the telecommun
standards:

I. Enclosed or Sealed Telecommunication FacilitiPermitted use by right in the
Office & Institutional (O&I) Zoning District, Neighborhood Commaealc{NC)
Zoning District, Corridor Commercial (CC) Zoning District, General
Commercial (GC) Zoning District, Research Light Industrial (RLI) Zoning
District, and Heavy Industrial (HI) Zoning District. Special use permits
required for all residential distts, Downtown Center 1 & 2 Zoning Districts,
and a Planned Unit Development (PUD) Zoning District.

ii. Wall-MountedTelecommunication FacilitiesPermitted use by right in the
Neighborhood Commercial (NC) Zoning District, Corridor Commercial (CC)
Zoning District, General Commercial (GC) Zoning District, Research Light
Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning District as
an accessory use. Special use permits required for all residential districts,
Downtown Centetl & DowntownCenter2 Zoning Districts, and a Planned
Unit Development (PUD) Zoning District.

iii. Roof mountedelecommunication FacilitiesPermitted use by right in the
Corridor Commercial (CC) Zoning District, General Commercial (GC) Zoning
District, Research Light Industrial (RLI) Zoning District, and Heavy Industrial
(HI) Zoning District. Special use permits required for all resiéédistricts,
Office & Institutional (O&I) Zoning District, Downtown Centdr (DC-1) &
Downtown Centef (DC-2) Zoning Districts, and Planned Unit Development
(PUD) Zoning District.
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iv. Freestanding Towersess Than 50 Feet Permitted use by right the Corridor
Commercial Zoning District (CC), General Commercial (GC) Zoning District,
Research Light Industrial (RLI) Zoning District, and Heavy Industrial (HI)
Zoning District. Special use permits required in the Residential Agricultural
(RA) Zoning Dstrict and Residential Low Density (RLD) District Zoning.

v. Freestanding TowerSO Feet or Greater Permitted as a special use permit in
the Residential Agricultural (RA) Zoning District, Residential Low Density
(RLD) Zoning District, General Commaeat (GC) Zoning District, Research
Light Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning
District.

vi. Stealth Communication TowerPermitted with a special use permit in the
Residential Agricultural (RA) Zoning District, Residentialw Density (RLD)
Zoning District, General Commercial (GC) Zoning District, Research Light
Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning District.

D. Telecommunication Facilities within Jurisdiction

i. Federal& State Law Thesestandards shall be interpreted and enforced so as
not to violate any provisions of federal or state law, including but not limited to
the Federal Communications Act and North Carolina General Statil66®S8
930 to-9340r as amended.

ii. FCC License The proposed facility is licensed by the FCC to provide fixed or
mobile wireless communications services, or if no FCC licenses have been
obtained, it must be demonstrated that there is a binding commitment from one
or more FCC licensees to utilize the prepd wireless communication facility.

iii. Property ofCo-Locations The proposed facility is elocated or
accommodated on an existing communication tower or structure within a three
(3) mile radius, or if it is not ctocated, the applicant made a gdadh effort
to colocate the proposed facility on an existing communication tower within
the three (3) mile radiusfhuthbdbteféfor
demonstrated by reasonable offers to purchase rightsltzate the facility
from all owners of existing communication towers within the three (3) mile
radius, and a rejection in writing of the offers or a showing of impracticability,
and in addition the following documentation:

1. Structural Capacity A written determination made by a qualified and
licensed North Carolina professional engineer that the equipment needed for

106



operation of a proposed facility exceeds the structural capacity of existing
towers, and that existing towers cannot be modifte@lccommodate the
proposed facility at a reasonable cost.

2. Operational Effectiveness Reasonable CostA written determination
made by a qualified and licensed North Carolina professional engineer that
the equipment needed for operation of the pregdacility would cause
interference materially effecting the operation of the existing towers which
cannot be mitigated at a reasonable cost.

3. Not Capable of Accommodating Proposed FacHgcause of HeightA
written determination made by qualifiadd licensed North Carolina
professional engineer that the existing towers are not capable of
accommodating the proposed facility because of the height requirements of
the proposed facility.

4. Not Capable of Accommodating Proposed Facligcause oGeayraphic
Service Area A written determination made by qualified and licensed
North Carolina professional engineer in the existing towers are not capable
of accommodating the proposed facility because of geographic service area
requirements, or other factothat made it impossible to locate the proposed
facility at an existing tower.

iv. Unavailable CeLocation If co-location is impracticable, the new
telecommunication tower shall be designed to:

1. Ability to Accommodate AntendaFuture CelLocation Be structurally,
electrically, and in all other relevant ways, capable to provide for and
accommodate the antenna and futurdocation users on the proposed
tower.

2. Future RearrangementAllow for future rearrangement of antennas
mounted at varyingeights.

3. Public Safety& Customary RatesAllow co-location of public safety and
internet telecommunication service equipment at usual and customary rates
that are in addition to the docation sites required for future users.

v. Federal& State Buding Code RegulationsCommunication equipment,
accessory structures, lighting, towers/support structures, antennas and other
groundlevel facilities shall be constructed and maintained in compliance with
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all applicable Federal and NC State Building €oégulations. The design of
all accessory structures shall be compatible with the architectural style of
buildings/structures adjacent to the property where the telecommunication
facility is located.

vi. Power Output The output power shall not excefederal or ANSI approved
levels for exposure to electronic magnetic force (EMF), whichever standard has
the stricter regulations.

vii. Meeting FAA RegulationsFreestanding telecommunication towers shall meet
FAA standards for avoiding obstructions iavgable airspace and approaches
to public or private airports, and to mark and light structures to promote aviation
safety. If the FAA standards do not apply to a telecommunication tower under
a certain height, the telecommunication tower shall be rdaafd lit in an
unobtrusive manner that shall include painting the tower ecoatrasting gray
or similar color and limiting artificial lighting. Security lighting around
communication equipment and accessory structures shall be permitted.

viii. Maximum Building Square Footagelhe maximum area of all
accessory/equipment building(s) shall be 300 square feet.

iX. Access Ingress and egress to the telecommunication facility site shall be
provided from a public thoroughfare with a gate secureddorice personnel
only to conduct scheduled and emergency maintenance.

X. Advertising No advertising with the exception a required, posted sign, visible
by the public, with a telephone number to contact personnel in the event of an
emergency. Othergin s , including identificati ol
signs shall not be considered advertising for the purpose of this Section.

xi. National Historic& Designated LandmarksA telecommunication facility
proposed to be attached to any structuréherNational Historic Register or on
a designated Landmark Property or structure shall be subject to review by the
Town and/or Wake County Staff.

xii. Tower Structure All telecommunication towers shall be constructed as either a
monopole or selupporing lattice structure. Guy wired (guyed) towers shall
be prohibited.

xiii. Liability Insurance A minimum of $1 million in general liability insurance
covering any liability arising from the construction or operation of the tower is
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obtained by the apipant and maintained in full force and effect until all
aboveground portions of the tower are removed.

E. Freestanding Telecommunication Towers

i. Tower Heigh®& Separation 50 Feedr less A telecommunication facility
tower less than 50 feet in heigditall not be located or installed closer than
1,500 feet from another telecommunication facility.

ii. Tower Height& SeparatiornGreater tharb0 Feet A telecommunication
facility tower 50 feet or greater in height shall not be located closeBtban
feet from any similar existing facility.

iii. Maximum Height No telecommunication facility tower shall exceed a
maximum height of 300 feet, measured from the tower base (finished grade) to
the base of the uppermost antenna array.

iv. Noncompliane of Separation Requiremerif the applicant made a godalith
effort to purchase property for a telecommunication facility, to meet the
separation requirement, demonstrated by reasonable offers to purchase property
for the facility from property ownerand a rejection in writing of the offers is
provided showing the impracticability, then a lesser separation distance may be
considered via a special use permit.

F. Additional Telecommunicationd€gilities Sandards

i. Enclosed or Concealed Antenn&hall be located within an existing or
proposed structure, or that is fabricated to resemble an existing or proposed
structure in accordance to the following standards:

1. Maximum ExtensianEnclosed or concealed antenna shall not extend from
the structoe on which it is located or mounted more than two (2) feet in any
direction. This restriction may be modified if the antenna extension mimics
or is hidden by a feature associated with the structure on which the antenna
is located with approval by thedpining Director.

2. Conformance to Immediate Aredntennas shall reflect the typical height,
scale and location of similar structures in the immediate area.
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ii. Wall Mounted AntennaShall be mounted directly on an outside wall of a
building with no petion of the antenna extending above the roof line or parapet
wall of the building in accordance to the following standard:

1. Maximum ExtensianWall-mounted antennas shall not extend more than
four (4) feet horizontally from the face of the buildingliwa

2. Prohibited Antennas AWhi po antennas are proh
antenna structure.

3. Maximum Square Feet Permittedhe maximum area of any watlounted
antenna shall be no greater than 40 square feet, measured as the total square
feetaround each individual antenna and supporting structure when viewed
looking horizontally and directly at the antenna. The maximum area of all
antennas on a building wall shall not exceed 100 square feet.

iii. Rooftop Antenna or TowerA rooftop antena or tower shall be mounted on
the outside of a building that extends vertically beyond the highest point of the
building or structure roof and in compliance with the following:

1. Height Restriction The antenna or tower shall not extend more than three
(3) feet above the highest point of the building or structure roof.

2. Setback RequirementThe minimum setback for a roof top antenna or tower
shall be 20 feet from the front of the building and 10 feet from the side and
rear of the building.

3. Corner Lot SetbackFacilities mounted on buildings on a corner lot shall be
setback 20 feet from the front of the building and 20 feet from whichever
side faces a public street. If the building is set back more than 50 feet from
the public street theotner lot setback requirement shall not apply.

iv. Freestanding Tower Less ThanEqual to50 Feet The height of the ground
mounted tower is measured from its base (finished grade) to its highest point
and:

1. Minimum Setback for Residentialhe mimmum setback from a property
line adjoining residential zoned property, including property across a public
street, whether developed or undeveloped, shall be 250 feet measured from
the base of the tower to the property line.
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2. Minimum Setback for Nonrential The minimum setback from a
property line adjoining nonresidential zoned property shall be 100% of the
towers maximum height.

3. Minimum Lot Area The minimum zoning lot size for the freestanding
telecommunication tower on a residential zonexpprty shall be three (3)
acres.

v. Freestanding Tower Greater Than 50 Fe&he height of the ground mounted
tower is measured from its base to its highest point and:

1. Minimum Setback in Residenti&bningDistricts. The minimum required
side and rar setback from a property line for the freestanding
telecommunication tower adjoining developed and/or residential zoned
property shall be 500 feet measured from the base (finished grade) of the
tower to the property line.

2. Minimum Setback from Rightd§-way. The minimum required front setback
to a public rightof-way shall be 300 feet.

3. Minimum Lot Area The minimum zoning lot size for the freestanding
telecommunication tower on a residential zoned property shall be 10 acres.

4. Minimum Setback on NonresidentkalUndeveloped Residential Property
Where the property on which a telecommunication tower is located adjoins
property zoned nonresidential or undeveloped residential zoned property,
the minimum required setback shallbeitesyl t o 100% of t he
maximum height. This minimum setback may be reduced to 70% of the
required setback if the applicant can provide evidence the proposed tower is
designed in a manner which will collapse with in the reduced setback
distance.

vi. Stealth Communication ToweA stealth communication tower shall be placed
on a building or other permitted structure or as a sthmigde tower in
accordance with the following standards:

1. License RequiremeniThe proposed facility is licensed by the FCC to
provide fixed or mobile wireless communication services, or if no FCC
licenses have been obtained, there is a binding commitment(s) from one or
more FCC licensees to utilize the proposed wireless telecamation

111



facility.

2. Maximum Height The maximum height of the tower shall not exceed 100
feet.

3. Setback Requirement he tower shall be located so as to provide a
minimum distance from the tower to all property lines equal to 100% of the
height ofthe tower.

4. Setback Requirement at Riglofsway. The tower shall be setback a
minimum of 75 feet from any existing or planned street rajhway.

5. Architecture Requirementf the tower is located in a residential zoning
district, all buildingsm the tower complex shall be designed to appear as
residential dwellings.

6. Removal of Unused ToweAn obsolete or unused stealth communication
tower shall be removed within 12 months of cessation of use.

vi. Camouflage, Stealth Communication Towa&rcamouflage stealth
communication tower shall be designed as an integral part of a permitted
existing structure such as but not limited to existing buildings, water towers, or
church steeples. Prior to approval to a camouflage stealth communication tower
the following standard shall apply:

1. Structure Function The structure shall have an additional function other
than an antenna support.

2. Architectural Compatibility The structure shall be compatible with the
architectural style and character ofldings/structures of the surrounding
area. A determination of architectural compatibility shall include, but not
limited to, color, materials, and architectural style.

3. Equipment CamouflagedCommunications equipment or devices shall not
be readilyidentifiable.

G. Co-Location

i. Criteria for Setback ReductionTo encourage elmcations on a
telecommunication tower, towers that are designed to includtecations may
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reduce the setback from adjacentmesidential property, provided no existing
structure or any adjacent property is with in the fall zorfelaswvs:

ii. 25% Setback Reductiomhe setback from neresidential property may be
reduced by 25% when one (1) additionall@cation user occupies the tower
immediately upon completion.

iii. 40% Setback Reductiomhe setback from neresidential poperty may be
reduced by 40% when two (2)-t@cation users occupy the tower immediately
upon its completion.

iv. 55% Setback Reductiomhe setback from neresidential property may be
reduced by 55% if three (3) ¢ocation users or more occupy the taw
immediately upon completion, the tower is designed to collapse within a
reduced setback, and no existing structure on adjacent properties is within the
fall zone.

v. Co-Location for Towersess Than or Equdb 18 Feet If a
telecommunication towerdight is between 100 feet and 180 feet, the tower
shall be engineered and constructed to accommodate a minimum of one (1)
additional celocation user.

vi. Co-Location for Tower©ver180 Feet If a telecommunication tower height is
more than 180 feet titewer shall be engineered and constructed to
accommodate a minimum of two (2) additionallgoation users.

e. Community Service

(1) Civic Club& Lodge Community services are allowed in accordance with the following
standards:

A. Principal Structure All activities, meetings, and events shall be conducted within a
principal structure on property owned, leased, or rented for such use, except as
otherwise permitted in these standards.

B. Special Eventdf activities or special events are proposed outside the principal

structure as part of the use, approval by the Town Board of Commissioners shall be
required. Each special event shall require a separate approval.
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f. Construction Services

(1) GeneralContractor & Storage A general contracting and storage use is permitted under
the following standards:

A. Vehicles Licensed &oadReady All contractor vehicles shall be roaglady and
licensed vehicles.

B. Parking forContractorVehicles

I. Parking Location All contractor vehicles/equipment and materials shall be
parked/located in the rear or side yard of the principal building. If the
contractor vehicles/equipment is parked in the side yard of the principal
building, the vehicles/equipmeshall be parked in the back 50% of the side
yard. In no case shall contractor vehicles/equipment be parked in the front of
the principal building facing a public rigf-way.

ii. Enclosed Area All contractor vehicles, materials, trailers, oversiebicles, or
construction equipment shall be within an enclosed fenced area a minimum of
eight (8) feet in height.

(2) Special Trade Contractor Special trade contractors are permitted subject to the following
standards:

A. Minimum Lot Size Thezoning lot where a special trade contractor use is located shall
be a minimum of one (1) acre in size.

B. Outdoor Storage ProhibitedNo outdoor storage of materials, equipment, or
construction equipment is permitted on the site.

C. Storage withirthe Principal Structure If the storage of any materials used, fabricated,
assembled, waste, or associated with the contractor service is on site, such shall be
located and stored within the same principal building with the office, showroom, and
service aeas.

D. Minimum Square Footage Requiremenfésy building or tenant occupancy by a
special trade contractor shall utilize a minimum of 30% of the gross square footage of
the principal building or tenant space as designated office, showroom, display and/
retail sales area; and said designated area shall be located at the main entry used by the
general public.
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E. Contractor Vehicle ParkingAll contractor vehicles used to conduct the special trade
contractords busi ness sphiripal buildieg ahdslalbbe e d / p
screened.

F. Limitation on Size & Type of Contractor Vehiclesll contractor vehicles shall be
standaresize vehicles which fit into a standard parking space. No oversized vehicles
or construction equipment shall béoaled onsite.

G. Maximum Number of Vehicle®No more than (8) eight contractor vehicles shall be
parked on site at any oitiene.

g. Day Care

(1) Day Care, AccessoryAccessory day care facilities shall be used solely for the employees
of the use irwhich the day care is located as follows:

A. Maximum Gross Square Footag€&he day care facility shall contain a maximum of
15% of the gross square footage of the principal use.

B. Exterior Signs Prohibited The day care facility shall not lpermitted any exterior
advertising or signage.

(2) Day Care, Commercial Commercial day care facilities shall meet the following standards:

A. Minimum Capacity A day care facility shall be designed to provide child care for
greater than 1Bhildren on a regular basis during part of ahddir day in a facility
other than the child's own dwelling unit.

B. Play Area EnclosedThe play area shall be enclosed by a fence constructed of wood,
metal, coated chain link (black or green), or pvc.

C. Off-Street Parking LocationsOff-street parking shall be permitted in the side yard and
rear yard of the principal building, except thatsifeet parking may be permitted in
the front of the principal building at a maximum depth of 65 feet for pgikays and
travel lanes.

(3) Day Care, InHome For the Town to approve anttome daycare the applicant must

provide an approval letter and copy of the approved application by the North Carolina
Department of Health and Human Services.
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h. Educational Facilities. The following standard shall apply:

(1) School, Trade/Vocational. Trade and vocational schools shall meet the following
standards:

A. Classes Inside BuildingAll training and education shall be conducted within an
enclosed building.

B. Heavy Equipment/Training Truck Operator§raining on heavy equipment or training
truck operators or drivers is permitted only in the Research Light Industrial (RLI)
Zoning District and Heavy Industrial (HI) Zoning District.

i. Financial Institutions. The following standards shall apply to all financial institutions:

(1) Off-Street Parking Location Off-street parking shall only be permitted in the side and
rear yads of the principal building, except that-stieet parking may be permitted in the
front of the principal building at a maximum depth of 65 feet for parking bays and travel
lanes. This standard shall apply in a shopping center when the principalacseed on
the outparcel.

(2) Drive-Through. Drive-through facilities associated with a financial institution shall
comply with the standards &fubsection p. (1) Accessory Usighis Article.

J. Food & Beverage
(1) Outdoor Dining. Thefollowing standards shall apply to outdoor dining:

A. Location of Outdoor SeatingOutdoor seating for food service with-premise sales
of alcoholic beverages are permitted where food and/or alcohol are served on private
property in which casthese outdoor food service areas may be located in the front,
side or rear of the principal building.

B. Outdoor Seatingn Public RightOf-Way. Any outdoor sidewalk dining activity within
the public rightof-way, including sales of alcoholic beveragesy be permitted under
the following standards:

i. ABC License RequiredRestaurant owners must ensure that the premise that is
the subject of the applicable ABC permit includes all areas both inside and
outdoor dining.
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ii. Federal, State, & LocdRegulations Outdoor sidewalk dining activities are
permitted on a public sidewalk in conformance with North Carolina General
Statutes 813627.4, the Federal Highway Administration where applicable.

iii . Outdoor Dining Activity Only Associated with Restnt The outdoor public
sidewalk dining activity shall only be located in front of the restaurant that is
providing the outdoor sidewalk dining activity.

iv. Minimum Clearance for Pedestrian Movemefte arrangement of the tables
and chairs and anytteer fixtures related to and in conjunction with the outdoor
sidewalk dining activity shall maintain a minimum five (5) feet of filegving
pedestrian travel way on the sidewalk.

v. Location of Outdoor Dining Activity The tables and chairs used in asson
with the outdoor sidewalk dining activity shall have a minimum separation of
six (6) feet from any travel lane of a NCDOT street or highway. -dtoeet
parking is provided adjacent to the outdoor dining area then the parking space
and parked aa serve to provide the minimum separation. If the outdoor dining
is on Town public right®f-way the outdoor dining activity shall either be
directly adjacent to the front of the restaurant, or the outdoor dining activity,
shall be no closer than two)(t2et adjacent to the public street baxdkcurb in
front of the restaurant.

vi. Indoor Dining Required The restaurant must have a kitchen and an inside
dining area with a minimum seating capacity for 36 people.

vii. Panhandling Activities ProhibitedPanhandling activities directed at sidewalk
dining shall be prohibited.

vii. Liability Insurance The restaurant owner providing an outdoor dining activity
shall provide liability insurance that serve to protect the North Carolina
Department of Transptation, the Town of Fuquayarina and the
restaurant/property owner from liability.

(2) Restaurant, Food Service & Saled he following general standards shall apply to
restaurants:

A. Minimum Gross Receipts Require@ihe restaurant's grossceipts from food and nen

alcoholic beverages must not be less than 51% of the total gross receipts from food,
nonalcoholic beverages, and alcoholic beverages.

117



®3)

B. Off-Street Parking LocationsOff-street parking shall be provided in compliance with
Article N Parking, Loading & Lighting Design Standard¥his standard shall not
apply if the use is located in a shopping center. Parking standards in the Downtown
Centerl (DC-1) Zoning District and Downtown Cent8r(DC-2) Zoning District shall
be in acordance wittAppendix A DC1 & DC-2 FormBased Districts

C. Drive-Through Drive-through facilities associated with a restaurant shall comply with
the standards @ubsection p. (1) Accessory Usighis Article.

Restaurants, MobiléMobile Food Trucks) The purpose of these standards is to promote

the general health, safety and welfare of the citizens of the Town by establishing reasonable
standards to allow the retail sale of food and food products via mobile restaurants,
commonlyreferred to as mobile food trucks, provided herein, and shall not apply to

itinerant merchants:

A. Location StandardsMobile restaurants shall only be located in nonresidential zoning
districts, except as otherwise permitted in the Land Developmentddiah, on a
private lot containing a principal building, on an improved Town public street, or as a
special event approved by the Town Board of Commissioners herein as follows:

I.  Maximum Number of Mobile Restaurantdaximum of two (2) mobile
restaurard per individual private lot.

ii. Pedestrian Safety & Vehicle Movemevibbile restaurants shall not be located
on a Town street or any private parking area in a manner that impedes,
endangers, or interferes with pedestrian or vehicular traffdile restaurants
shall not be located along NC 42 Hwy, NC 55 Hwy, or US Hwy 401 at any
time.

iii. Principal Use Mobile restaurants shall only be located on developed property
that is occupied by a principal nonresidential use in operation as a business.

iv. Catering Catering services in which the principal use is the preparation of food
and meals off premises and where such food and meals are delivered to another
location for consumption as a social affair or private event, and is not sold
directly to the geeral public is permitted and is not subject to the standards of
mobile restaurants. However, a mobile restaurant may, with a permit from the
Town, operate as a catering service without a special event permit, provided the
mobile restaurant is serving tparticipants of such event only and not selling
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food to the general public. Mobile restaurants used for catering under these
standards may be permitted in nonresidential or residential districts.

B. Separation Standards

I. Separation between MobiRestaurants No mobile restaurant shall be located
within 200 feet of another mobile restaurant on any Town public-afyirtay,
except where a special event has been approved by the $ewsubsection e.
below.

ii. Minimum Separation from Building BEance A mobile restaurant shall be
located a minimum of 100 feet from the main entrance of any-bndknortar
restaurant and any outdoor dining area or any other similar food service
business, measured as linear travel distance from the main entrdhee t
location of the mobile restaurant. This separation may be waived if alt brick
andmortar restaurants, bars or food services within the minimum 100 feet
distance of the location of the mobile restaurant(s) are part of a permit submitted
to the Towrrequesting such mobile restaurant(s) be part of an event sponsored
by all of the restaurants, bars or food services. The minimum distance of the
mobile restaurant(s) to the main entrance of any of the-andkmortar
restaurants, bars or food servitieat are party to such permit may be reduced to
15 feet and shall not impede safe ingress and egress at all other entrances.

lii. Minimum Separation from Specific Featurddobile restaurants shall be
located a minimum of 15 feet from the main buildimgrance (not a food
service), the edge of any driveway, intersection, handicap ramp, fire hydrant, or
access for emergency services and shall not impede safe ingress and egress at all
other entrances. Mobile restaurants on public sidewalks are prohibited

iv. Minimum Separation from Residential Us& mobile restaurant shall not be
located within 200 feet of a residential dwelling or residential zoning district
measured from the mobile restaurant to the property line of the residential lot or
residetial zoning district line, except as otherwise permitted in this Section.

v. Maximum Separation from Host Business or Nonprdfib mobile restaurant
may sell food to the general public within the Town of Fuguayina unless a
business, nonprofit, ormsilar organization, with a physical location, is part of a
permit submitted to the Town requesting an event, or events requesting that the
mobile restaurant be part of an event hosted by the business or nonprofit
organization. The mobile restaurant mayymperate while the host business
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or nonprofit is open to employees and/or the general public. This requirement
may be waived in the event the mobile restaurant is part of a special event
approved by the Town. See Subsection e below.

C. Operation Stadards

Vi.

Vil.

Outdoor Seating Outdoor seating associated with mobile restaurants is
prohibited.

Equipment All equipment required for the operation of the mobile restaurant
shall be located within the mobile restaurant.

Handicap Parking Nomobile restaurant shall occupy or interfere with any
handicapped parking.

Signs & Audio No signs, including but not limited to, sandwich signs,
freestanding signs or effremisa signs shall be permitted in association with

the mobile restaurantighage on the mobile restaurant may be permitted.

Audio amplification or bands used by or in conjunction with a mobile restaurant
shall be prohibited, except under a special events permit approved by the Town
Board of Commissioners.

Hours of Operation Hours of operation are limited to the hours between 7 am
and 11 pm. Mobile restaurants may operate a maximum of two (2) days in a
single week (Sunday through Saturday) within the jurisdiction of the Town of
FuquayVarina whether at a single or mulplocations. Additionally, a

business or nonprofit organization hosting a mobile restaurant selling food to
the general public shall also be limited to a maximum of two (2) days in a single
week (Sunday through Saturday). This requirement may be waived upo
approval of a special event permit by the Town Board of Commissioners.

Designated Person Presenthe mobile restaurant operator or a designated
person knowledgeable of the operation and regulations pertaining to a mobile

restaurant shall bgresent at all times except in the case of an emergency.

No Overnight StorageA mobile restaurant shall not be stored, parked or left
overnight during nofoperational hours at an approved location to operate.
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D. Health & SanitationStandards

Permits & LicensesAll equipment required for the operation, all food

preparation, storage and sales/distribution shall be in compliance with all
applicable County, State and Federal sanitary regulations. The operator/vendor
shall have otained proper licenses from the County, State and local agencies
and shall be clearly and visibly displayed with the mobile restaurant.

Operator(s) shall be Responsibl®perator(s) of a mobile restaurant shall be
responsible for the following stanuis:

1. Waste & Trash DisposalOperators shall remove all waste and trash from
their location at the end of each day or as needed to maintain public health
and safety.

2. Liquid Waste or GreaseNo liquid waste or grease shall be disposed in
storm dains or onto the sidewalks, streets or any other public space, or into
the Townédés sanitary sewer system.
disposal of liquid waste or grease is discovered, the permit for the mobile
restaurant shall be forfeited and wegd to cease operation immediately. If
Wake County revokes or suspends the issued food vending permit for any
reason, the issued Town permit for the business operation will be revoked or
suspended accordingly.

E. Special Events

Approval by Towrmoard of CommissionersTo locate more than two (2)

mobile restaurants on a private lot or within 200 feet of each other on a Town
public rightof-way, or in a public parking lot, or to vary from other standards of
this Section a special events permitlsha obtained from the Town upon
approval by the Town Board of Commissioners for the purpose of conducting
such special event. For the purpose of this Section special events shall be
classified as a one (1) day event, except as otherwise approved loythe T
Board of Commissioners.

Exception for Town Sanctioned Everaximum separation and location

requirements between mobile restaurants shall not apply to events sponsored,
sanctioned or in partnership with or by the Town of Fuejasina.
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iii. Number of EventsA special event permit shall be limited to a maximum of four
(4) events per calendar year per applicant. No two (2) events shall occur less
than 30 days from each other.

Iv. Nonprofits & BusinessesSpecial event permit shall be limitednonprofits
and businesses.

v. Support DocumentationThe special event application shall specify how a
mobile restaurant supports a planned promotional, holiday, fundraising, or
similar event in support of the applicant's business or organization.

vi. Duration of the Event The sponsored event shall take place during normal
business hours or extended hours as long as the business or nonprofit that has
invited a mobile restaurant to participate is open to the public. The operation of
the mobile restaant shall cease upon the business or nonprofit closing its
operation for the sponsored event.

F. Violations The Town may take civil action against an operator based on the type and
seriousness of the violation of the above standards.

G. Exceptiors

i. Serving Construction Sites or Model Hom@&sese standards shall not apply to
mobile restaurants serving construction sites under the following standards:

1. Approved Site Plan or Subdivisiofhe site is undergoing construction in
accordnce with an approved valid site plan or subdivision plan and
applicable building permit(s).

2. Serving Construction WorkersSuch mobile restaurants shall vend to
persons lawfully authorized to be on the construction site and not to the
general public. All State and County health and food service permits shall
be valid in order to serve construction sites.

3. Open House Mobile restaurants may be utilized by a developer, builder
and/or real estate agent in a residential zoning district in conjurveitiora

promotional event for a subdivision, development or residential units.

ii. Commonly Owned Property in Residential Zoning Districtsesidential
zoning districts, mobile restaurants are permitted on commonly owned property
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within a residential development in order to serve residents and guests at a
neighborhood activity or function.

H. Permission The Land Development Ordinance shall not be construed to grant any
right or license to mobile restaurant operators to operatgivate or public property
without permission. Mobile restaurant operators shall be required to have the express
written permission of the property owner in order to operate on private property.
Mobile restaurant operators shall be required to havéawniermission from the Town
of FuquayVarina to operate on any property owned by the Town of Fulfiaaya.
Permission may be requested in writing to the Town Manager or his/her designee.
Mobile restaurants may operate outside of the standard reguitefor mobile
restaurants when in compliance with the applicable procedutesSyfecial Eventef
this subsection.

k. Group Living

(1) Boarding/Rooming House A boarding or rooming house is allowed by special use permit
in the Office &Institutional Zoning District in accordance with the following standards:

A. Number of RoomsA minimum of two (2) but no more than five (5) rooms may be
used for boarding.

B. Single Kitchen & Shared BathroonThere shall be only one (1) common kitclaeal
shall not exceed one (1) bathroom per guest room.

C. Homeless Shelter (Transidmbdging). A homeless shelter is allowed by a special use
permit in the Office & Institutional (O&I) Zoning District in accordance with the
following standards:

i. Endosed Building A homeless shelter or transient lodging shall be operated
with all activities in a fully enclosed principal building with controlled ingress
and egress, except an accessory recreation area may be located in the rear of the
building, meetig the following standards:

1. Enclosure The recreation area shall be enclosed with a minimum four (4)
feet high fence with direct access from inside the building. Where a chain
link fence is used, such fence shall be plastic coated chain link dilck&r b
or green.
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2. Size of Recreation Ared.he size of the recreation area shall be based on 10
square feet per bed.

(2) Congregate Living FacilitiesCongregate living facilities are allowed in accordance with
the following standards:

A. General Standards
i. Public Utilities. Public water and sewer shall be required for the facility.

ii. Drop-Off Location A roofed dropoff area shall be estalitied for group
transportation, such as vans or similar vehicles.

lii . Food Servicelf the facility provides a food service the facility shall
continuously maintain central facilities for daily food dispensing and
consumption. Meals may be servegérsons in their rooms.

B. Assisted Living In addition to the general standards the following specific standards
shall apply to assisted living:

I.  Minimum Lot Size The minimum zoning lot size for a congregate living facility
shall be three (3cres.

ii. Ambulance Servicelf an ambulance service is utilized, the facility shall have
direct access from a major thoroughfare to minimize the effects on adjacent
land.

iii. Bedrooms Bedrooms shall be no less than 100 square feet for each patient.

C. Life Care Community, Retirement Community addition to the general standards the
following specific standards shall apply to life care communities and retirement
community:

i.  Minimum Lot Size The minimum zoning lot size for a facility shiaé five (5)
acres.

ii. Architectural Character The facility shall be architecturally designed to

conform to and be compatible with the general architectural character of the
neighborhood in which it is proposed to be developed in terms of its height,
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materials and style. Séeticle H Building Type & Architectural Standarder
building and architectural standards.

lii. Food Service Individual kitchen areas may be provided in the living quarters
of the facility.

iv. AccessornfCommercial UsesA limited amount of commercial uses may be
developed as permitted accessory uses with the facility. Such uses shall be
limited to retail and personal service uses (convenience store, newsstand, barber
or beauty salon, banking servicess;.) designed to serve exclusively the
residents of the facility. No more than 10% of the gross floor area of the
facility shall be dedicated to such uses. There shall be no exterior signage or
other indication of the existence of these commercial the¢snay attract nen
residents.

(3) Family Care Home Family care homes are permitted in accordance with the following
standards:

A. Number of ResidentdNo more than six (6) adult residents shall be permitted, in
compliance with the North Carolina General Sta&E31D-2.1.

B. Minimum Distance between Family Care Hom&k family care home is permitted
within a onehalf (1/2) mile radius of an existyfamily care home.

(4) Group Home Group homes are allowed in accordance with the following standards:

A. Number of PersonsUp to a maximum of six (6) persons are permitted, exclusive of
supervisory personnel.

B. Minimum Distance between Family Catlemes No group home is permitted within a
one (1) mile radius of an existing group home or a family care home, as regulated by
this Land Development Ordinance.

|. Development Projects

(1) Manufactured Home Subdivision A manufactured homsubdivision is a permitted use in
accordance with the following standards:

A. Minimum Acreage The manufactured home subdivision shall be developed on a
zoning lot having a minimum of ten 10 acres or greater.
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B. Restrictive CovenantsA manufactureddme subdivision shall be governed by a set of
restrictive covenants that shal/l be revi
Department prior to recording the set of restrictive covenants. The restrictive covenants
shall include the following standards:

I. Skirting A continuous masonry skirting wall, without openings, except for
required ventilation and access, shall be installed under the perimeter of the
manufactured home. The masonry wall shall be constructed in accordance with
the standards ohe North Carolina Residential Building Code.

ii. Exterior Finish The exterior of the manufactured home shall consist of one (1)
or more of the following materials:

1. Vinyl or metal siding (the reflectivity does not exceed that of white paint).
2. Cedar or other wood siding.

3. Weather resistant pressboard siding.

4. Stucco siding, brick or stone siding (adhesive masonry or stone veneer).

iii. Roof Pitch The pitch of the roof shall have a minimum vertical rise of three
and onehalf (3 %2) feet ér each 12 feet of horizontal run. The roof shall be
finished with a roof covering that meets the minimum standards of the Federal
Housing Administration.

iv. Roof Projection All roof structures shall provide an eave projection of a
minimum of six (6)inches, which shall include a gutter.

v. Stairs & Porches Stairs, porches, entrance platforms, ramps and other means
of ingress and egress to and from the manufactured home, shall be installed or
constructed in compliance with the standards of thetNDarolina Building
Code. Stairs shall only be used in conjunction with a porch or entrance
platforms a minimum of 24 square feet in area.

vi. Size of Manufactured Homé& he size of the manufactured home in a
manufactured home subdivision shalldenpatible as the homes in the
subdivision, such that the length and size of the manufactured home shall be no
smaller than the average unit in the subdivision.
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vii. Manufactured Home Replacemewhere a manufactured home, within the
subdivision is regced it shall also conform to the restrictive covenant
requirements.

(2) Mixed-Use DevelopmentA mixeduse development is permitted in accordance with the
following standards:

A. Purpose The purpose of the mixagse development is to promote integrating
residential, office, retail, civic uses and certain types of development design elements to
provide flexibility in design, safe connectivity and to facilitate compact development.
Thistype of development is designed to stimulate pedestrimted activities,
minimize traffic congestion, urban sprawl, infrastructure cost, parking needs, sensitivity
to environmental impacts, and to accommodate fluid changes in the marketplace.

B. Intent The intent of the mixedse development is to provide a mix of complementary
land uses that are safe, compatible, attractive and pedestrian friendly. It is intended to
create an environment of convenient services and goods necessary to meekedaily n
and encourage living, office and retail on a single parcel of land within the same
building(s) vertically (i.e. groundloor retail/upper floors office/residential). Such use
may develop as part of a single development utilizing the same proppardtely
constructed residential units/retail/office/civic uses); but within an urban character of
more intensive residential, ngasidential and civic uses emphasizing comprehensive,
functional and aesthetic planning, architecture, and landscapingtbonsoth
pedestrian access and activity and vehicular use.

C. Applicability. Mixed-use developments shall follow the standards provided herein,
unless located in a zoning district in which specific provisions are provided otherwise.
In such cases, ¢hspecific standards of the zoning district shall apply.

D. MixedUse Development Standards

i. Minimum Percentage of Use Typ€eBhe mixeduse development shall contain a
minimum of 25% residential uses, and a minimum of 25%rnesidential uses
of the gross acreage of the lot or lots that comprise the ruisedievelopment.
Where a single building is developed as a mined buiding, the total square
footage of the building shall be used for calculating the minimum use
percentage requirement listed above. The minimum use percentage
requirement shall be continuously maintained.
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Vi.

Residential UsesResidential uses shalllgrinclude townhouses and multi
family uses. All residential uses within a mixese development shall be
attached residential units and no lot shall be created for residential use that
contains less than four (4) dwelling units.

Maximum Density The number of dwelling units shall not exceed a maximum
density of 18 units per gross acre, except as otherwise permitted in the Land
Development Ordinance.

NonResidential UsesNonresidential uses shall contain a maximum of 50
percent (50%) of landrea within environmentally sensitive features, including
floodplain, flood hazard soils, wetlands, riparian buffer areas, or intermittent
streams, in compliance with Article | Environmental Protection Standards.

Maximum Building Height A building in a mixeeuse development may extend
up to a maximum height of 65 feet, unless otherwise permitted by the Land
Development Ordinance.

Setbacks
1. Thoroughfare Setbacks

I. Adjacent Arterial Thoroughfareswhere adjacent to a public right
of-way designated as a freeway, expressway, parkway, boulevard or
major thoroughfare on the Town's Community Transportation Plan
(CTP), a minimum 40 feet building setback shall be maintained.

Il. Adjacent to Other Thaughfares Where adjacent to all other public
thoroughfares a minimum 20 feet building setback shall be
maintained.

2. Building Setbacks

I. Building Front Setback The building shall be located between 15
and 20 feet from the back of the curbtba internal public street or
edge of a crosaccess easement or pedestrian plaza.

II. Building Front Setback from G8treet Parking The front building

wall is required to be a minimum of 12 feet from the edge of the off
street parking to the face dfe building. This standard shall not
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apply if a drivethrough is proposed on the side of a building facing

the street identified on the Towr
In such case, landscape plantings in accordanceAwtttie O

Landscaping & Tre Protection Standarsball be added for the

entire length (including stacking lane(s)) of the dhtlveough

adjacent to the internal public street.

lll. Building Side & Rear SetbaclSide and rear setbacks do not apply
in a mixeduse development, except as otherwise required herein and
where a building is adjacent to a designated parking lot or public or
private street there shall be a minimum building setback of 15 feet
from the baclof curb or edge of payment.

vii. Building Orientation

1. Orientation with Internal Public Streetdf a mixeduse development
proposes an internal public street, the building(s) shall be oriented toward
the adjacent, internal public street. The dind) front may also be oriented
to the side property line, in which case a dual frontage is required. If the
building front is facing an adjacent lot it shall be separated by a cross access
easement, minimum 24 feet wide, or a pedestrian plaza, minirddeet
wide.

2. Orientation without Internal Public Street$f no internal public street is
proposed and the standalone fmesidential use building shall be oriented
toward the adjacent public rigbf-way.

3. Front Orientation Where groposed nonresidential use is located on the
perimeter boundary of the mixete development, and is adjacent to an
intersection of a public thoroughfare and an expressway, freeway, boulevard
or major thoroughfare, the building front shall be orientedcatovihe public
thoroughfare, or the intersection of the public thoroughfare and expressway,
freeway, boulevard or major thoroughfare, or an internal public street if
approved as part of the mixede development.

viii. Building Facades The building fagade shall be uniform, complementary and
consistent in architectural design, details and features on all sides of a building.
Building fagades shall consist of brick (minimum 50% of a single wall area) and
a minimum of one additional rtexial of stone, architectural concrete, wood or
hardy plank, split concrete block (maximum 20% of a single wall area) and

129



EIFS (maximum 30% of a single wall area). Metal, aluminum and vinyl siding
are prohibited, with the exception that these matemalg be incorporated for
doors, windows, trim, and architectural details.

ix. Off-Street Parking Adjacent to an internal public street, a crassess
easement along a side lot line, or a pedestrian plazsireét parking may be
proposed between theternal public street, cross access easement, or pedestrian
plaza and the standalone building, if the depth of thetodet parking does not
contain more than two (2) rows of parking spaces with travel lanes, or 65 feet in
depth, whichever is less.

X. On-Street Parking Planned osstreet parking may provide parallel parking
and/or angled parking. The approval of proposedtoget parking shall be
based on pedestrian, vehicular and public safety, traffic patterns, Town street
design standards, NCDO®ad standards where required, adjacent land uses,
and the proposed mixagse development. All internal public streets shall be
designed to accommodate a 25 mph spee
Standard Specifications & Construction Detailsubj8ct to approval, proposed
parking on a public street may be applied to meet the parking standard for a
mixed-use development.

xi. Street Trees & SidewalksStreet trees and sidewalks are required on both sides
of the proposed internal public stredtan internal public street includes-on
street parking it shall have a minimum seven (7) feet wide sidewalk adjacent to
the back of curb, and a minimum six (6) feet wide landscaped strip/area
adjacent to the baeside of a sidewalk. If an internal pub$itreet does not
include onstreet parking, a minimum four (4) feet wide grass strip adjacent to
the curb, and a minimum five (5) feet wide sidewalk adjacent to the back of the
grass strip, and a minimum six (6) feet wide landscape strip adjacent tckhe ba
of the sidewalk shall be required. A street tree shall be planted every 40 feet on
center within the landscape strip behind the sidewalk, and shall be planted a
minimum of 4 feet from the back edge of the sidewalk, measured to the center
of the tree athe time of installation.

xii. Crosswalk StandardsRaised crosswalks are required on public or private
streets in addition to standard crosswalks within the development. The Town
shall consider the location of raised crosswalks and crosswalks drasies
mixed-use development plan, projected and existing traffic and pedestrian
patterns, site distances, and the proximity of intersection locations and
separation. Crosswalks that are not raised shall be of a different surface or
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color that contrastwith the asphalt or concrete surface providing a visible and
distinct appearance. The location, type, arrangement, and approval of
crosswalks by the Town shall be determined at the time construction plans
and/or site plans submittal.

xiii. Connectivity Connectivity shall be an integral part of the development plan
that addresses pedestrian and vehicular connectivity between uses within the
mixed-use development and with adjoining properties. Connectivity shall be
achieved through the use of cr@xes agreements, streets, easements,
sidewalks, crosswalks and other devices suitable for the safe and efficient
movement of pedestrians and vehicles, taking into account physical and
environmental limitations, traffic patterns, pedestrian movement pattedns a
public safety. The following guidelines shall be used to implement cross access
instruments:

1. CrossAccess The developer/owner shall create and implement-cross
access agreements/easements between uses and lots. THaeoeess
agreementshall be shown on the site plan and/or subdivision plan,
described in theUfBbebDktaehopmanbd, Mar
the Wake County Register of Deeds (if not otherwise in the public record).
The location and type of the creascess agreemeftasements are subject
to approval by the Town. Cros&cess agreements/easements shall include
agreements on the management and maintenance of all such devices.

2. Adjoining Properties The developer/owner shall obtain from adjoining
property owners assaccess easements, easements or other agreements
necessary for creating connectivity between the development and adjoining
properties. The crosmcess agreements shall be shown on the site plan
and/ or subdivision pl arnfMixed@dsecr i bed i
Devel opment 60, and recorded in the W:s
otherwise in the public record). The location and type of enosess
agreements/easements is subject to approval by the Town.-aCoess
agreements/easements shatllide agreements on the management and
maintenance of all such devices.

3. Alternative Methods If there are conditions or circumstances that would
reasonably interfere or prohibit connectivity between mixeel
developments and adjoining propertieg thwner/developer may provide
for alternative methods of connectivity with adjoining property owners.
Such alternative methods are subject to approval by the Town. Conditions
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and circumstances that may reasonably prohibit connectivity with an
adjoining poperty include, without limitation; environmental conditions,
conflicts with plans, ordinances, regulations, standards, and laws of the

Town,

NCDOT and other governmental agencies with applicable

jurisdiction, justifiable concerns for the public safety avelfare, and
differing land uses or propose land uses on adjoining properties.

xiv. Declaration of MixedJse DevelopmentThe following standards and
documentation shall be required with the mixeset development plan:

1. Application & Document

Development PlanA proposed sitspecificvestingplan, pursuant
to Article Q Procedures & Administration

. Subdivision Plan A proposed subdivision plan (if applicable)

pursuant tdArticle J Subdivision Regulations

Format A proposedi Dec | ar at tUsre dfe vMil xogpdne n t
format acceptable by the Wake County Register of Deeds.

2. Declaration The fADecl-dsatDemebbpMered sh
the following:

Owner Information The name and address of the owner of the
property proposedtobeamixeds e devel opment (th

. Legal Description A legal description of the property that is

includedinthemixedi s e devel opment (the AP

Covenant with Property A statement ot hat t he
MixeddUs e Devel opment o shall be a coc
property, and shall be binding upon the declarant and upon the

parties having or acquiring any rights, title or interest, legal or

equitable, in and to the property or any part or parts thesadf

shall ensure the benefit of the Town, the declarant and every one of
the declarantds successors in ti:t

. Development Plan by Referenca statement that the sigpecific

vestingplan and subdivision plan (if applicable) approved as part of
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themixeduse devel opment are incorpor
MixeddUs e Devel opment o by reference

V. Unified Development Standards A st at ement of tF
Devel opment Standar ds asepevalopmeste d f o
The AUni fied Devel opment Standar (

a) Materials & Colors A description of the exterior materials and
colors for all buildings and improvements constructed.

b) Landscaping A description of the landscape design for the
entire development, including a plan for maintenance of the
landscaped areas.

c) SignageA description of the materials, colors and lettering fonts
of all attached and freestanding signs tortstailled.

d) CrossAccess Agreement#\ description of any and all cross
access agreements and/or easement agreements internal to the
development and with adjoining property owners.

e) Percentages of UsedA statement of the percentage of
residential ad nonresidential uses contained in the
development.

f) Additional Information Any other information or
documentation as determined by the Town.

3. Compliance with Applicable Regulation¥he Town shall evaluate the
ADecl ar at rUseDewelbpraMitxoe dased on the To
Ordinances, Land Use Plan, Community Transportation Plan, Mised
Development Unified Development Standards and all other applicable plans,
laws, standards, and regulations.

4. Recording Upon approval by the Town thekloper shall record the
ADecl ar at FUsne ofe vMil xoegpdnent 6 i n t he Of

Register of Deeds.

xv. Site Plan ReviewSite plans and amendments shall be approved by the Town
Board of the Commissioners. Each lot or property within a rirsed
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development shall submit a site plan for review by Town Staff to verify that the
plan meets all standards and regulations, dholyithe following:

1. Procedures Proposed site specifiestingplan, pursuant tévrticle Q
Procedures & Administration

2. Standards The mixeduse development standards pursuadtri@le F, §3
1255 Use Standards, I. (2) MixétseDevelopment

3. Draft Declaration Proposed draft oWset he fADe
Devel opment 06 document .

4. Other DocumentsAny other information and documents requested by the
Town to adequately address the plan prior to submitting it tddlagn
Board of the Commissioners.

xvi. Town Board ReviewThe site plan submitted to the Town Board of
Commissioners shall consist of the following information/plans:

1. Site Layout The site layout of public and private streets, ingress and egress
access points to the site for the mixede development, building footprints
and/or lots proposed, parking layout, landscaping and buffer plan, water and
sewer lines (horizontal layout), lighting plan.

2. Elevations Building elevations identifying materialsolors and
architectural details.

3. Unified Standards Unified Architecture and Sign Standards for the mixed
use development, to include all buildings andpartcel lots.

4. Final draft of t He ef Deecvledlooaptemeonnt oo f

xvii. Administrative AdjustmentThe minimum 25 percent (25%) ratio of
residential and nonresidential development standard may be adjusted up to a
maximum of five percent (5%) by the Town Manager or his/her designee under
the following conditims, and in compliance withrticle Q Procedures &
Administration

1. Reduction within Threshaldlf the requested adjustment does not reduce the
use/ratio percentage below the minimum 25% threshold the Town Manager
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or his/her designee may consider and adjust the approved percentages. Such
adjustment consideration shall occur only after the musdevelopment

has reached a completion stage of all infrastructures is installed and a
minimum of 50% of the approved percentages of the mirssdstructures,

have been constructed.

2. Reduction below Thresholdf the requested adjustment reduces the
use/ratio percentage below the minimum 25% threshold the Town Manager
or his/her designee may consider the previously approved use/ratio
percentages only after the mixade development has reached completion
of all infrastructure installations and a rmmam of 75% of the approved
percentages of the mixade structures have been constructed. Further the
Town Manager or his/her designee shall also make a determination based on
the following findings in approving a requested adjustment of the use/ratio
percentages:

I. Maintain Purpose & Intent The administrative adjustment
maintains the purpose and intent of the approved mised
development as outlined in this Subsection.

[I. Harmony with DevelopmentThe administrative adjustment will be
in harmonywith the approved mixedse development, will maintain
the design, convenience and character of the mised
development, and such adjustment will be compatible with
surrounding land uses.

[ll. Natural or MarrMade Constraints The administrative adjusent is
based on natural or mamade constraints, either natural or built,
associated specifically with the proposed percentage adjustment.

IV. Market Trends If the proposed percentage adjustment is directly or
indirectly related to market trends and bes the applicant shall
provide documentation prepared by a certified appraiser, broker or
person with credentials and experience measuring such trends.

xviii. First Floor NonResidentiallUses mixed vertically, with the first floor

reserved for nomesidential use, are strongly encouraged to promote the
live/lwork and mixeeluse appeal.
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(3) Multi-Family. Multi-family developments shall follow the standards provided herein,
unless locatechia zoning district in which specific provisions are provided otherwise. In
such cases, the specific standards of the zoning district shall apply.

A. General Standards

I.  Maximum Density.To ensure the impact associated with the dewsityained
inmulti-f ami |y devel opments is adequately
infrastructure, the following criteria shall apply in application of density:

1. Access to Righdf-Way 100 Feet or GreateMulti-family developments
with ingress and egress access to a 100 footofmMay or greater shall
have a maximum density of 16 dwelling units per acre.

2. Access to Righof-Way between 80 & 100 FeeA special use permit shall
be obtained for mukiamily developments with ingress and egress access to
a rightof-way between 80 and 100 feet. The maximum density shall be 14
dwelling units per acre.

3. Access to Rightf-Way 80 Feet or LesA special use permit shall be
obtained for multfamily developments with ingress and egress access to an
80 foot rightof-way or less. The maximum density shall be 12 dwelling
units per acre.

4. In no case shall the maximum density allowed herein exceed the maximum
density permitted in the zoning distriatuhich the multifamily
development is proposed.

5. For purposes of this Subsection, ingress and egress access shall be
considered direct physical access to the fafhway being considered.

ii. Maximum Lot Coverage as Accessory UAecessory multfamily
developments located in ti@ffice & Institutional (O&I), Neighborhood
Commercial (NC)Research Light Industrial (RLIand Heavy Industrial (HI)
Zoning Districts shall not exceed 30 percent (30%) of the gross land area.

iii. Parking Location.When accessed via a parking lot, such access shall be

oriented toward the interior of the property. No parking lots shall be located
adjacent to a public righdaf-way.
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iv. Separation.There shall be a minimum separation between rfatily
developments of 3,000 feet, measured from property line to pydpetin the
case that one or both proposed or existing development contains vertical mixed
use buildings wherein the first floor of the structure is-residential and all
upper floors are residential, this standard shall not apply. There shall be no
exemptions to this standard based on zoning district under subsedbelow.

v. Exception.The provisions of this Subsection shall not apply to the Downtown
Centerl (DC-1) and Downtown Cente? (DC-2) Zoning Districts, ForaBased
Zoning Districts (RMU, NMU and UMU), Planned Unit Development (PUD)
Zoning District or mixeelse developments.

B. Apartments

I. Dumpster RegulationsA pedestrian access (médoor) shall be provided as
part of the required dumpster enclosure such that the service gate is not the
point of access for residents. All meféimily or apartment development with
one(1) or more dumpsters and/or trash compactor must also provide a recycling
area and a cardboard dumpster; both shall be screened in accordance with
applicable standards.

C. Condominiums

I. Purpose & Intent The Town of Fuquayarina has aimterest to provide
additional types and methods to promote and encourage home ownership.
Condominium developments are one method whereby homeownership is
promoted and encouraged.

ii. General Requirement®rior to the sale of any condominium unit, a
ABcl arationo establishing unit-owners
Varina Planning Director and recorded with the Wake County Register of
Deeds. This declaration shall be based on the North Carolina GeneralsStatute
Chapters 4/A and 47C. This declaation shall address the covenants,
restrictions, and byaws that will govern the common areas and open space.

iii. Setback The minimum front yard setback from a public or private street or
parking lot is 30 feet.

iv. Declaration The declaration sHahclude minimum standards as follows:
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Vi.

1. Common AccessA description of the proportionate interest for each unit
owner, unit designation, unit location, number of rooms and common areas
to which unit owners/residents has access.

2. Common Area.A description of the general common areas and facilities, as
defined by the North Carolina General Statutes, Chaptefsaitl 47C.

3. Metes & Bounds A metes and bounds lines between structures and
descriptions of all garages, balconies, and patios.

4. Establishment of the Homeowners Associati@eclaration establishing
the homeowners association.

Homeowners Associations

1. Establishment Prior to the sale of any units, the homeowners association
shall be legally established aeristing. Membership in the homeowners
association is mandatory for all unit owners and all successive unit owners.

2. Taxes Responsibility of Homeowners Associati®dayment of all taxes
(County and Town) on common areas, provision of liability inscea
maintenance of recreation areas, and other facilities shall be the
responsibility of the homeowners association.

3. Homeowners Association Disbanded | f t he homeowner 6s
considers being dissolved it must notify the Town of FueMasina
Planning Department in writing identifying the reasons why the
homeowner ds association is being di:
shall offer the open space, park and/or recreation facilities to the Town;
however the Town is not obligated or requitecgccept such open space,
park and/or recreation facilities.

4. Power to Levy AssessmeniBhe homeowners association is empowered to
levy assessments to meet its obligations. Those assessments not paid by the
unit owners shall constitute a lien.

Easements All easements associated with common areas for access, ingress,
egress, and parking must be shown on the site plan and presented to the Town
for approval. Such easements shall be properly platted for review and signature
by the Town andacorded with the Wake County Register of Deeds.

138



vii. Open Space & Active RecreatiorCondominium projects on sites greater than
four (4) acres shall provide 15% of the gross acres for open space. Of the
required amount of open space, 50% shatldaeeloped for active recreation.
Plans for all open space and active recreation areas shall be submitted to the
Town, as part of the site plan submittal, for approval.

(4) Open Space DevelopmenOpen space developments are permitted siaghdy
resicential developments in all residential zoning districts in accordance with the following
standards:

A. Purpose The purposes of an open space development are as follows:

I. Greater Flexibility Provide greater flexibility and creativity for tdesign
standards of a singlamily detached residential development.

ii. Infrastructure Maintenance & EfficiencyFacilitate the construction and
maintenance of infrastructure in a more economical and efficient manner.

iii. Preservation of Open SpacEncourage the preservation of open space and
other natural resources by providing clustering of residential development
integrated with open space and green infrastructure that facilitates pedestrian
common areas for gathering and quality passive reoreati

iv. Unique & Significant FeaturesTo preserve and protect areas containing
unique and significant historical and archaeological features.

v. Reduce Urban SprawITo promote an alternative to urban sprawl that will
support futurelevelopment growth patterns for the Town, and support
economic stability.

vi. Protect Drainage Ways & CorridorsTo protect drainage ways and stream
corridors through clustering dwelling units and the efficient use of developable

land.

vii. Sense of Comunity. Create a sense of community by integrating street design
and open space with pedestrian friendly space and activities.

B. Intent The intent of the open space development standards are to create communities
rather than traditional developmentsdilowing flexibility in design for singléamily
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detached dwelling units and encouraging shared open space within the development
community. Open space developments are also intended to preserve agricultural,
historical and natural and cultural featuoéshe community that might otherwise be

lost through conventional development and procedures.

. Applicability. The standards of this Section shall supersede other standards of this

Land Development Ordinance where conflict exists. However, wheardads are

not specifically identified in this Section, an open space development shall meet all

other requirements of the Land Development Ordinance as herein described, and the
Townds Standard Specifications & Constru

. Open Space Area&dards Within an open space development there are different

types of open space based on the following categories; primary open space areas,
secondary open space areas and common green areas; proposed residential lots shall no
be platted with any ohe categories as part of the lot. Each of these categories is

defined as follows, including minimum standards:

i. Primary Open Space Aredgrimary areas represent sensitive environmental
and/or significant cultural resources considered unbuildable in a legal or
practical sense. Therefore, primary areas shall be classified as conservation
easements and it is mandatory that 100% of thess &eepreserved as primary
open space required to meet the dedicated open space requirement; except as
approved by the Town and/or other governmental agency related to grading,
filling, retaining walls, permitting or other approved construction that méga
a primary open space area. The minimum dedicated open space percentage shall
not supersede State or Federal regulations and standards for the protection of
wetlands, floodplains, riparian buffers or other protected environmental
features. Primary opespace areas include:

1. Wetlands Wetlands, including but are not limited to, streams, creeks,
ponds, reservoirs, and adjoining land areas, and shall be determined by a
site analysis conducted by a registered engineer, land surveyor, landscape
architect, architect, land planner, or soil scientist using criteria regulated by
the US Army Corps of Engineers.

2. Flood Prone Areas Floodplains (100 year and alluvial soils) determined by
one (1) or more of the following:
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I. Soil Survey The Wake Gunty, North Carolina Soil Survey
prepared by the USDA Soil Conservation Service or as determined
by a registered soil scientist in compliance with Town Policy.

. FEMA. The Flood Insurance Study; Wake County, NC prepared by
the Federal Emergency Managent Agency (FEMA).

lll. Flood Study Flood studies prepared by a registered engineer and
approved by the Town or FEMA, where FEMA has not mapped a
floodplain for a stream or creek.

3. Steep SlopesNatural Steep Slopes defined as greater thané2&bo
determined by a site analysis conducted by a registered engineer, land
surveyor, landscape architect, architect or land planner and calculated using
topographic maps from an actual survey, the US Geological Survey, or
Wake County topographic maps.

4. Stream Buffer Stream Buffers (riparian buffers) and natural areas
determined by one (1) of the following:

I. Professional AnalysisAn independent site study conducted by a
botanist, biologist and/or soil scientist.

Il. Riparian Buffers Areas desigaied as a Neuse River Basin riparian
buffers (blue line streams on USGS maps or Wake County
soil/topographic maps designating perennial streams).

5. Historic/Archaeological AreasHistoric and archaeological sites listed on
the National Register dfistoric Places, or included on the State's National
Register Study List, or Wake County Historic Preservation Register,
designated as a Local Historic Landmark, a Local Historic District, and/or
identified as having a high potential for archaeologicalaiesmand
determined by one (1) of the following:

I. Professional AnalysisAn independent site study conducted by
trained architectural historian or archaeologist.

II. Historical or Archaeological SiteWhen an historical or
archaeological site is saside as a separate lot and preserved and/or
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restored as part of the open space development, the entire area may
count toward the minimum open space standard.

ii. Secondary Open Space Are&econdary areas may comprise of any of the
following open spacases and receive full credit toward meeting the proposed
minimum open space standard, unless otherwise specified in the Land
Development Ordinance:

1. Forest Upland forest consisting of hardwood, pine or combination of
mixed pine and hardwoddrest determined by one of the following:

I. Professional AnalysisA site analysis conducted by a registered
engineer, land surveyor, landscape architect, architect or land
planner using aerial and/four satellite imagery.

II. Botanist or Similar Profesion An independent site study conducted
by a trained botanist, forester or arborist.

2. Farmland Farmland, including prime agricultural land which is in active
use for the production of crops and/or raising of livestock and fallow fields.

3. Naturd Slopes Greater than or Equal to 15%latural slopes of 15% or
greater but less than 25%, which require special site planning due to
potential erosion conditions and terrain and elevation changes. Such areas
can be suitable for building but will reqaimore site preparation.

4. Local Landmarks Any locally identified landmarks of local interest such as
an Aol d home placeo site.

5. Public/Private RecreationPublic and/or private recreation areas and
facilities designated as followsxcluding common green areas:

I. Active Recreation Active recreation areas (organize recreation)
such as public recreation areas and private recreation facilities,
including golf courses, athletic fields, swimming pools, and courts
for tennis, basketblalvolleyball and similar sports.

Il. Passive RecreationPassive recreation areas that do not fall under
the definition of fAcommon green
pedestrian, bicycle or equestriart
Community Pedestrian Master Plan for the Town, natural flora or
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geological areas, overlooks, sanctuaries or other similar passive
recreation activities.

6. Buffers

I. Thoroughfares & Adjacent Propertiedand used as a buffer
between streets and thoroughfares and adjacent development.

Il. Streams & CreeksBuffersalong streams and creeks not designated
as riparian buffers, buffers between adjacent land uses that remain
natural to help preserve the open space character within the
development.

lll. Perimeter Buffers Perimeter buffers along the boundary of the
proposed open space development.

7. Stormwater Management DeviceStormwater management control devices
or structur al best management pract.
development may be utilized for purposes of calculating the total dedicated
open spce within the open space development.

iii. Common Green Area€ommon green areas are specific areas within an open
space development integrated into the development for the specific purpose of
creating passive parks for use by the residence and for places to have organized
activities, enjoyment and recreation. Coomyreen areas shall be located and
arranged within an open space development as a destination or focal point, with
safe and reasonable access for residents. The following conditions shall apply
in the planning and designating of common green areas withapen space
development:

1. Minimum Total Area. Twenty percent (20%) of the total required open
space shall be dedicated and maintained as common green area within an

open space development.

2. Minimum Square FootageEach single common green areast be a
minimum of 10,000 square feet in size.

3. Minimum Width & Depth A common green area shall have a minimum
width of 75 feet adjacent to a public rightway and a minimum average
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depth of 100 feet, measured from the public Figftvay.

4. Passive Recreation UsesA common green area shall be a space usable for

passive recreation such that the grading or surface is relatively flat through
natural grades or improved grading to create the common green area.
Maintaining existing mature treespsrmitted as long as the greater
percentages of common green area is open play space.

5. Certain Structures PermittedStructures including a tot lot or play

equipment, a combination of benches and picnic tables, gazebo, or other
similar structures mayebintegrated into a common green area. The area
where the structures are located shall not exceed a total aggregate of 20% of
the total square footage of the specific common green area where the
structure(s) is located.

E. Open Space Ownershi®wnershp of the dedicated open space shall be owned and/or
administered by one of the following methods, either individually or in combination:

Government or Now#rofit. A fee simple purchase or dedication to the Town,
upon acceptance by the Town Board oh@aissioners, the State of North
Carolina, the Federal government, or Wake County, or any recognized private
non-profit land conservancy.

Homeowners AssociatiorOwnership through a homeowners association where
specific development restrictions andintanance requirements regarding the
designated open space are included as part of the deed restrictitaves layd
covenants.

Existing Dedicated Open Spac@pen space dedicated by one (1) of the
approved methods of ownership above, prior to gp@val of an open space
development plan, may be counted towards meeting the total percentage of the
open space required, provided the land is a portion of, and in the same
ownership as the land to be developed as an open space development.

F. Development Standards

Application of Primary Open Spac€he primary open space areas described in
the Land Development Ordinance shall be first priority when determining and
designating the percentage of dedicated open space unless there are ryo primar
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areas within the open space development.

ii. Application of Secondary Open Spackhe secondary open space areas may be
applied once the primary open space areas have been addressed, unless there
exists specific and/or unique features related to tbenskary open space areas
that the Town determines is necessary to preserve.

iii. Application of Stream BuffersStream buffers shall be provided along both
sides of a watercourse as designated by the Land Development Ordinance,
Article | Environmental Potection Standards, 82404 Riparian Buffer
Regulations State Division of Environmental and Natural Resources (DENR),
or Army Corps of Engineers, if applicable; otherwise the following criteria shall

apply:

1. Width of Riparian Buffer Fifty (50) feeton either side of the watercourse
based on USGS maps and delineated as a blue line or as revised with
approved changes by the Town and/or other regulatory agencies.

2. NonPerennial StreamsTwenty (20) feet on either side of a tributary
delineated on Wee County soil maps that are not perennial streams.

3. Lakes or Ponds Thirty (30) feet around the perimeter of a water body (lake
or pond) or stormwater management structure proposed within an open
space development.

4. Greater Buffer Widths AppliesVhere buffer requirements apply, due to
federal or state regulations, and in the same area where stream buffers also
apply due to Town regulations, the greater of the buffer widths shall apply.

iv. Filling Water Bodies Greater than Five (5) AcreNo filling of any ponds
greater than five (5) acres within an open space development shall be permitted
unless otherwise approved by the Town and/or another regulatory agency.

G. Density for Open Space Development
i. Percentage of Open Space & Lot SiBased on the percentage of dedicated
open space provided, the following densities and minimum lot size for-single

family detached units shall apply to an open space development for each of the
residential zoning districts of the Town:
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Table1 Density & Lot Size for Open Space Developments
18% Dedicated Open Space

10% Dedicated Open Space

25% Dedicated Open

with 100% of Primary Areas as  with 100% of Primary Areas Space with100% of
Zoning part of the Open Space as part of the Open Space Primary Areas as part of
the Open $ace

Maximum Minimum lot Maximum Minimum lot Maximum | Minimum
DU/A size (sq. ft.) DU/A size (sq. ft.) DU/A lot size
(sq. ft.)

RA 2.18 15,000 2.18 12,000 2.18 10,000
RLD 3.00 10,000 3.00 8,000 3.00 7,000
RMD 4.36 8,000 4.36 7,000 4.36 5,000
RHD 4.36 6,000 4.36 5,000 4.36 4,000

*Maximum dwelling units per acre (DU/A) provided in this Table reflects the maximum number of units permitted
for the entire project area.

ii. Conservation Easements$f conservation easements are provided as part of a
zoning lot, the conservation easement shall not be included in calculating the

percentage of total dedicated open space, except where an easement or portion

thereof is converted to dedicated open space.

H. Perimeter Buffers. Along the perimeter boundary of a proposed open space
development there shall be provided a landscape buffer in compliancérniath O
Landscaping & Tree Protection.

i. Street Tree Regulation

Street Trees

Open

space

devel

opment s

along residential streets, including-dé-sacs in accordance witkrticle O
Landscaping & Tree Protection Standai@ee below).

ii. Street Tree Locations

1. Street Trees between Curb & Sidewalkhere street trees are located

between the back of curb and the front edge of the sidewalk, the width of the
planting area shall be a minimum of six (6) feet.

The street tree shall be

centered between the back of curb and front edge of the sidewdibur
(4) feet utility easement shall be located on the back side of the sidewalk,

outside of the righof-way.

Street Trees Back of SidewaM/here street trees are located behind and
adjacent to a sidewalk, a six (6) feet street tree easememteoatshe right
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of-way shall be recorded with the final plat. The street tree shall be
installed a minimum of four (4) feet but not more than six (6) feet from the
back edge of the sidewalk.

3. Street Trees Proposed But Not Requirddstreet trees arproposed along
all streets within the open space development the standards in ii. 1. and 2.
above shall apply.

4. Street Tree Spacing & Sizét a minimum, one (1) two (2) inch caliper
street tree shall be installed at the front of each lot adjacantesidential
collector street, and the front of each lot of other streets within the open
space development where the developer proposes to include street trees. A
developer may request that street trees be spaced at a certain distance from
each othemstead of one per lot with approval by the Town.

5. Intersection Sight DistanceStreet trees shall not interfere with site distance
for vehicles at intersections. A street tree shall not be located any closer
than 18 feet to a street intersection swad from the radius tangent.

J. Landscaping Maintenance & Replacement

Maintenance ResponsibilityThe perimeter landscape buffers, street trees,

street tree easements, grass medians between back of curb and front edge of
sidewalks, commogreen areas and structures within the common green areas,
dedicated open space and entrances/signs to the open space development shall
be made a part of and become the responsibility of a homeowners association to
insure the maintenance and landscape cephent of all areas identified above,
whether all or part of the maintenance and landscape replacement is delegated
to each individual property owner or through a fee levied by the homeowners
association, or a combination of both, as part of the coveaadtbylaws of

the homeowners association.

Covenants Include Maintenance of Landscape Easements, Buffers, & Street
Trees A draft of the homeowners association covenants, attavs/prepared
by the developer shall be submitted to the Town for retiegnsure that
maintenance and landscape replacement are sufficiently addressed in these
documents. Once the Town has approved the document(s) and they are
recorded with the Wake County Register of Deeds, a recorded copy shall be
provided to the Town gzart of the open space development approval.
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K. Streets & Sidewalks

Conform to Thoroughfare PlansAll streets or thoroughfares adjacent to the
open space development shall comply with the Town of Fulfuayr i na 0 s
adopted Community Transportation Rla

Coordinate with Adjacent Street NetwarkBhe proposed street layout for an

open space development shall be coordinated with the street system of adjacent
areas, subdivisions, and physical features of the land to provide for the
continuation and crosaccess of all public streets. All practical connections

shall be made in addition to all required connections and access points.

Curb & Gutter Required All streets within an open space development shall be
installed withca b and gutter or Town approved
cur bo.

. Rear Alleys I f Arear all eyso or Arear acc

open space development, curb and gutter is not required; however a grading and
stormwater plan shall beviewed by the Town as part of the construction
drawing approval for the rear access.

Sidewalks RequiredSidewalks, minimum five (5) feet wide, shall be required
on both sides of all through streets within the open space development, except
on rear deys and rear access streets. Sidewalks, minimum five (5) feet wide,
shall be required on one (1) side of all-delsacs and noethrough streets.

L. Connections & Crossings

Existing or Future Cross Connection¥he Town shall require all streets t
connect to future or existing improved thoroughfares as necessary to eliminate a
Aisingle entranceo to serve the entire

Pedestrian Crosg\ccessln addition to ingress and egress points for an open
space development and connectivity of streets within the development, cross
access shall also be provided for pedestrian use to parks, common green area,
adjacent schools, retail shopping areas and piaces applicable to the

proposed open space development. Pedestrian access including recreation
trails, sidepaths and/or sidewalks shall be marked at intersections with streets
classified as residential collectors or higher. Greenways shall bedreairkll

street intersections, as applicable.
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M. NonThrough Streets & Cullesacs

I.  Maximum Number of Cude-Sacs & NorThrough Streets A proposed open
space development shall have no more than one (ijhmouagh street/cutie-
sac for every 1,000near feet of roadway within the open space development.
Calculating the total linear footage shall not include the street proposed as a
nonthroughstreet/culde-sac. Calculating the total linear footage may be
doubled along the portion of a street whepen space abuts one or both sides
of the street.

1. Calculating NorThrough Streets Linear Footag@roposed streets that
provide a public rightf-way connection to adjacent property (stub streets)
shall not be considered ndimrough streets in calating the total linear
street footage and the total number offfmough streets/ctde-sac
permitted within the open space development.

ii. Turning Radius for Cutle-Sacs/Noflhrough StreetsAll non-through
streets/culde-sacs shall provide a turnimgdius that will accommodate
emergency and public works vehicles. The design of turning radius shall be in
accordance with the Townds Standard S

N. Street Standards for Open Space Developments

i. StreetStandards Street standards for an open space development shall be
provided in accordance with the Towno
Construction Details, including but not be limited to rigfiway and roadway
widths, sidewalk provisions and maximum strengths

O. Lot Yard Setbacks Setbacks for open space developments shall be provided in

accordance with Tablie Setbacks for Open Space Developments and the requirements
of this Subsection.
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Table1 Setbacks for Open Space Developments

Zoning District Lot Front* Rear Side** Corner Front

Width Side Garage

Residential Agricultural 60 feet | 30 feet| 25 feet | 10 feet 20 feet 20 feet
Residential Low Density| 50 feet | 25 feet| 20 feet 8 feet 18 feet 20 feet
Residential Medium 45 feet | 20 feet| 15feet | 6 feet 16 feet 20 feet

Density

Residential High Density| 40 feet | 20 feet| 15feet | 6 feet 16 feet 20 feet
Town Center Residential 35 feet | 20 feet| 15 feet 6 feet 16 feet 20 feet

*Front Setback may be reduced in accordance with this Article.
** Side setback may be reducedancordance with this Article.

i. Setback ReductionMinimum setbacks may be reduced under certain
conditions as follows:

1.

2.

Garage Location & Setback

I. Minimum Garage Setbacklhe access into the garage shall have a
minimum front setback of 2fget to the front or corner side property
line, and shall not be applicable to any setback reduction provisions
of this Section.

Il. Detached Garages with Rear AcceSghere detached garages are
accessed from a rear alley/access road the minimum sieket
shall be four (4) feet.

Reduced Side Setbacpen space developments within the Residential
Agricultural (RA) Zoning District and the Residential Low Density (RLD)
Zoning District may reduce the side setback to six (6) feet, and within the
Residential Medium Density (RMD) Zoning District and Residential High
Density (RHD) Zoning District may reduce the side setback to five (5) feet,
where rear alleys are incorporated into the design for rear property vehicle
access to garages and parkingaare

Reduced Front Setback he minimum front setback of a proposed principal
dwelling in the Residential Agricultural (RA) Zoning District and the
Residential Low Density (RLD) Zoning District may be reduced to 15 feet,
and within the Residential Mi&um Density (RMD) Zoning District and
Residential High Density (RHD) Zoning District may be reduced to seven
(7) feet when a principal dwelling includes an attached front porch. The
porch shall occupy the entire length of the front wall of the principal
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dwelling, excluding the garage. The front porch shall be a minimum of five
(5) feet in depth

P. Public Utilities. Open space developments are required to connect to public water and
sewer systems provided by the Town or unlggs\ately-owned public utility is
approved by the Town where Town utilities are not available.

Q. Greenways

i. Compliance with Adopted PlandVhere greenways are proposed, or if a
greenway traverses an open space deve
Community Pedestrian Master Plan, or other adopted plan, the greenway shall
be constructed in accordance with the Plan as to width, material and required
easement.

ii. Public Greenways Count toward Open Space CalculatPuablic greenway
easements with ostruction and greenways dedicated to the Town, based on the
Community Pedestrian Master Plan, may count toward the total dedicated open
space for the open space development; however the greenway shall not replace
required primary open space areas, comgreen area, or a perimeter buffer.

(5) Townhouse DevelopmentThe following standards shall apply to a townhouse
development:

A. Purpose A townhouse development is permitted to promote and provide a means of
providing residential ownershibrough methods other than the traditional single
family detached zoning lot. Recognizing that this is an additional alternative type of
housing need in Fuquayarina, the inclusion of this type of development will further
serve the public health, safetgd welfare of the citizens of the Town.

B. Intent A townhouse development shall be designed and constructed in a series or
group of attached units with the property line being the common wall separating each
unit, and/or detached units with eaghit meeting minimum setback requirements from
a common property line.

C. Applicability. The legal basis for a townhouse development shall be the applicable

North Carolina General Statutes, the North Carolina State Building Code, the Fuquay
Varina Land @velopment Ordinance and any adopted documents, as amended.
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. Density The residential density for a townhouse development shall be no greater than
permitted by the applicable zoning district in which the townhouse development is
located and permitted.

. Public Utilities Required Townhouse developments are required to connect to Town
public water and sewer utilities. The water and sewer utilities within the townhouse
development may be private lines which connect to the Town's public utilitiee. T
Town will determine whether public or private utilities will be required within the
townhouse development and determine what instruments need to be executed.

. Street Accesg ownhouse developments may include street access by public or private
right-of-way (streets) or offtreet parking lots. Where provided, private rghtvay
(streets) shall conform to the Towndés St
as amended.

. General StandardsA townhouse development shall be developed putsaadhe
following standards:

i. Setback Standards
1. Front Setback

[. Public Rightof-Way. Minimum 30 feet or a minimum of 20 feet
when fronting on publicrighof-way 1 denti fi ed as a
thoroughfare or smaller, in accordance withthe wn 6 s St and a
Specifications & Construction Detajlexcept in the Town Center
Residential (TCR) Zoning District aritle Downtown Centef (DC-
2) Zoning District whee the applicable setback of those zoning
districts shall apply. The minimum front setkanay be reduced to
10 feet where garages are located on alleys for rear access.

II. Private Rightof-Way. Minimum 15 feet, measured from back of
sidewalk, back of curb, or edge of pavement.

lll. Off-Street Parking Lot. Minimum 10 feet, measuredoim back of
sidewalk, back of curb, or edge of pavement.

2. Rear Setback.Minimum of five (5) feet
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ii. Units in a Series Townhouse units shall be provided in a series or group of at
least two (2) and no more than eight (8) units.

lii. OpenSpace Each series or group of attached townhouses shall be separated by
open space a minimum of 10 feet in width. Such open space shall not be part
of an individuallyowned lot.

H. Townhouse Developmedtitached Units

i.  Minimum DimensionsThere is no minimum lot size for individual units;
however, individual lots shall meet the following lot setback standards, in
addition to the general setback standards:

1. Lot Width & Frontage Minimum 18 feet

2. Perimeter Side SetbaciMinimum 5 feein Town Center Residential (TCR)
and Downtown Cente2 (DC-2) Zoning Districts and minimum 8 feet in all
other districts, measured from development property line to side building
wall.

Figure T Townhouse Attached Units

I. Townhous®evelopment, Detached Units
i.  Minimum Dimensions There is no minimum lot size for individual units;
however, individual lots shall meet the following lot setback standards, in
addition to the general setback standards:

1. Lot Width & Frontage Minimum 30 feet

2. Lot Depth. Minimum 100 feet
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3. Side SetbackMinimum 5 feet

4. Side Setback ReductiorDetached townhouse units may have a side yard
setback of less than five (5) feet, but no less than four (4) feet, if the side
wall is construad using a fire wall conforming to the North Carolina State
Building Code.

Figure T Townhouse Detached Unit

ii. Street AccessStreet access for detached townhouse units shall be provided via
an alley for rear access or via shared driveways for front access. No more than
eight (8) units shall be provided on one (1) side of an alley without an
intervening alley or public or pate rightof-way. Alleys shall be provided in
accordance with the Townds Standard S

iii. Prohibited Use. The use of detached townhouse units in the Town Center
Residential (TCR) Downtown Cent2r(DC-2) ZoningDistricts shall be
prohibited.

J. Open Space Requiredh townhouse development greater than four (4) acres shall
provide a minimum of 15% of the gross acreage as open space. Plans for all open
space and active recreation areas shall be submitted with the site plan for the townhouse
development in accordae withArticle Q Procedures & Administration.

K. Recreation Land DedicationA townhouse development shall comply with the
requirements oArticle J Subdivision Regulations, 89162 Recreation Standards

L. Conveyance All townhouse units within theesvelopment shall be subject to the
conveyance of a fee simple lot.

M. Declaration of CovenantsAll common areas and open space within the townhouse
development shall be conveyed to the homeowners association which shall be
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established and required inder to develop a townhouse development. The developer
shall file a fADeclaration of Covenantso
Wake County Registry of Deeds. The Declaration of Covenants shall contain the
following standards:

I. Homeowners Association Required homeowners association shall be
established, and covenants anedys in place prior to any townhouse unit
being sold in the development. The homeowners association shall maintain
everything on the outside of the tolmouse unit, including but not limited to
landscaping, siding, roofing, porches, trim, mailboxes, driveways, alleys, off
street parking areas, private streets, recreation facilities and open space.

ii. Mandatory MembershigMembership in the homeowners @gation is
mandatory for each unit buyer and all successive buyers.

iii. Liability Insurance RequiredThe homeowners association shall be responsible
for liability insurance and local taxes.

iv. Homeowners Association Voting RightBhe owner of eactiwelling unit
within the townhouse development shall have voting rights in the homeowners
association.

v. Unpaid Dues Any dues or other financial obligations required of each
individual property owner within the townhouse development that remains
unpad shall become a lien to the owner of the individual property.

vi. Hold Harmless for Emergency & Town Vehicl€be Declaration of Covenants
shall include provisions for emergency vehicles and Town vehicles to have
access to provide Town services withaddhharmless instrument from damage
or repairs private streets, parking lots or any other infrastructure or areas under
which the homeownersdé association is

(6) Zero Lot Line DevelopmentA zero lot linedevelopment is permitted in accordance with
the following standards:

A. Purpose & Intent. Zero lot line developments are established to promote and provide
an alternative means of residential ownership that does not follow the traditional
method of sintg-family residential development. This housing type is intended to
provide singlefamily detached units permitting one side of the residential structure to
locate along the side property line in a manner which is attractive, efficient and
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compatible foresidential development. Zero lot line developments are permitted
under the following standards:

B. General Development Requirements

Conditional Zoning To develop a zero lot line development a conditional
zoning petition is required.

Separation of Zero Lot Line DevelopmeAtproposed zero lot line
development shall be located a minimum of 1,000 feet from another zero lot
line development, except in the Planned Unit Development (PUD) Zoning
District.

C. Development & Lot Standards

Minimum Lot Size A zero lot line development shall consist of individual lots
with singlefamily detached dwellings. Each lot within the development shall
have a minimum lot size of 6,000 square feet.

Minimum/Maximum Acreage for Developmeihe minimum acreage required

to develop a zero lot line development is 20 acres. The maximum acreage
permitted to develop a zero lot line development is 40 acres. The maximum
acreage may be increased up to 20% above the permitted maximum acreage,
provided that all of the acreage exceeding the maximum permitted is dedicated
as open space.

D. Open Space.A proposed zero lot line development shall provide a minimum of 15%
of the total acreage as open space, disbursed withdetledopment. Fifty percent
(50%) of the open space shall be utilized as common green area for the residents of the
development. Common green areas shall not include wetlands, floodplain, riparian
buffers or slopes greater than 5%. The common gree(spsball be centrally located
and have a minimum of 75 feet width of direct access onto a public street.

E. Perimeter Yards & Design

Setback for Buildings & Accessory Usdo residential structure or accessory

use shall be located closer than 2Gfeet o t he devel opment és
property line with the exception of a fence or wall, which may be located within

the 20 feet, except the fence or wall shall not be located closer than five (5) feet
to the devel opment 6s lipper i meter bounda
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Vi.

Exterior Wall Material & Design The exterior side wall of the residential

dwel ling thati hermsdebesidtbrnok shall
that meets the North Carolina State Building Code regulations for-aaure

fire rated wall. No doors, windows or openings shall be permitted, except that

fire rated obscure glass block, used only as a means to allow light into the

dwel l ing, may be used that covers a m
(heated spacelomley)siadre ot sethae k.

Zero Lot Line Side Maximum Setbackhe side of the residential dwelling that
creates-lthe B8kzdeo shall be permitted
inches to accommodate footings, eaves and gutters. Gutters aréananda
where roof water ru#ofnfe iss deior,edé¢ tned utd
downspouts that transfer the water away from the adjoining lots.

Prohibited Use on Zero Ldtine Side Wall No utilities, HVAC or other
similar unit shall be located on tfiez elrione si de o of the 1 e:c

Privacy Fence RequiredA privacy opaque masonry wall or fence (a minimum
of five (5) feet in height), shall extend from the rear of the residential dwelling
along the same sidleineotsildeae tdhatthe sr

Privacy Fence in Front If the front entrance to the residential dwelling is

| ocated within f-ivee(85)déeetaopritthnacti
other approved material fence (minimum five (5) feetaight) shall be
extended from the front wall -lmé the r
sidedo a minimum of five (5) feet towa
10 feet to the front property line.

F. Streets & Sidewalks

StreetDesign The street layout for a zero lot line development shall consist of
cul-de-sacs with internal driveways.

Street ConstructionAll streets shall be public and constructed in accordance to
the Towndés Standard Speisjafdipgrsaudnitmo ns &

Article J Subdivisions.

Sidewalks Sidewalks shall be located on both sides of a street, except on a cul
de-sac 400 feet in length or less, measured from the intersectingpfiglaty to
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the center of the ctde-sac. Allsidem | ks shal | be in acc
Standard Specifications & Construction Details, and pursuahtitde J
Subdivision Regulations

G. Yard & Height Standards

Setbacks The following setbacks shall apply or a zero lot line development:
1. Lot Width Minimum lot width: 50 feet.

2. Front Setback Minimum front yard: 20 feet.

3. Rear Yard SetbackMinimum rear yard: 8 feet.

4. Zero Lot Line Side Yard Setback Mi ni mum si de yard:
l ot Il ine sideodo).

5. Side YardsSetback Minimum side yard: 16 feet.

6. Corner Side Yard SetbackVhere the series of zero lot lines ends at a
corner lot, the residential dwelling shall be setback a minimum of 10 feet
from the corner side property line. This may require the coohés have a
wider lot width to accommodate this setback standard. This standard shall
only apply to corner lots.

Distance between Principal Buildings. h& minimum distance
between principal buildings in a zero lot line development shall be 16
feet measured from building wall to building wall.

Maintenance Easement he following standards shall apply for maintenance
along the zero lot line side:

1. Minimum Easement Sizé\ minimum five 5 (feet) maintenance easement
shall be providledon he adj acent | ot to and al
l ine sideo. No projections from
to extend betyoedsideoiizero

2. Covenant Includes Maintenance Easement By means of a

Covenantso the adjacent property o
access and utilize the maintenance easement to maintain the side of the
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residential dweldimg shatois the 0z

iv. Homeowners Associatiort.he developer of a zero lot line development shall
establish a homeowners association as part of the declaration of covenants to
maintain any open space, entrance ways, signs, common area or other facilities
or features of the zetot line development. A draft of the declaration of
covenants shall be submitted to the Town for review prior to recording the
instrument with the Wake County Register of Deeds.

v. Site Specific Building FootprintA preliminary subdivision plan shahclude
the configuration, location and footprint of the residential dwelling units on
each lot in accordance with these zero lot line standards. A zero lot line
development shall further follow the regulations pursua#ttcle Q
Procedures & Adminisation

m. Household Living

(1) Accessory ApartmentThe following standard shall apply for an accessory apartment on a
residential zoned lot:

A.

Compliance with Accessory Use, Residentidinless otherwise stated herein, an
accessory apartment shall comply with the regulations applicable to accessory use,
residential 89-1255 p. (1) Accessory Usd this Article.

Maximum Number per LoA maximum of one (1) accessory apartmentidiel
permitted as an accessory use to a principal sfiaghly dwelling unit on a single
zoning lot.

Maximum Size An accessory apartment shall contain no more than one (1) bedroom
and the gross floor area of the accessory apartment shall not tex graa 800 square
feet of heated area.

Access.The primary point of ingress and egress for an accessory apartment shall be an
external access, separate from the primary residence. This requirement shall not
prohibit internal connection of the accessory apartment and primary residence.

Architectural Compatibility The accessory apartment shall be constructed of the same
materials and substantially equivalent to the principal sifagtely dwelling unit and
compatible in character and subordinate in size of the principal dwelling anér@er

than 50%).
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. Setbacks The accessory apartment shall comply with the applicable setback
requirements for the struct ur/leticle@Lov&hi c h
Structure Provisionef the Land Development Ordinance.

. AddressAssignment An accessory apartment shall have an address assignment
separate from the primary residence, in accordanceAwittie Q Procedures &
Administrationand the North Carolina State Building Code.

. Ownership The accessory apartment shathain accessory to and under the same
ownership as the principal singi@mily dwelling unit.

Utility Service. Utility service, water and sewer, provided to an accessory apartment
shall tap into the existing service of the principal structure.

. Zoning Letter of ComplianceA zoning letter of compliance is required as part of the
building permit process for accessory apartments.

. Temporary Healthcare Structureln accordance with North Carolina General Statute
8160D-915 temporary healthcare structures shall be permitted as an accessory
apartment in accordance with the following standards:

I.  Eligibility Requirements

1. Care ReceiveQualifications. The person receiving care shall be a
mentally or physically impaired person who is a resident of the State of
North Carolina, and who requires assistance with two (2) or more activities
of daily living, including bathing, dressing, persbhygiene, ambulation or
locomation, transferring, toileting and eating. Such person shall be
receiving care by a physician, licensed to practice in the State, and shall
have written certification of such care and impairment from said physician.

2. Caregiver Qualifications. The caregiver shall be an individual 18 years of
age or older who provides care for a mentally or physically impaired person
and shall be a first or second degree relative of the same person, including a
spouse, lineal ascendahneal descendant, sibling, uncle, aunt, nephew or
niece, and includes half, step andaw relationships.

ii. Compliance with Accessory Use, Residentidiless otherwise stated herein, a
temporary healthcare structure shall comply with the regasgapplicable to
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accessory use, residentigB-1255 p.(1) Accessory Usef this Article
including:

. Maximum Number per LotA maximum of one (1) temporary healthcare

structure shall be permitted on a lot or parcel of land.

. Setbacks. A temporary healthcare structure shall comply with the setbacks

applicable to the principal structure on the lot or parcel.

. Utility Connection. Connection to utilities, including water, sewer and

electric, shall be required and shall be subjeeipalicable inspections and
fees.

. Signage. No signage, advertising or other promotion of the existence of the

temporary healthcare structure shall be permitted.

Letter of Zoning Compliance A letter of zoning compliance is required

from the Town prior to occupancy of the home. An annual renewal of the
letter of zoning compliance is required, and shall include evidence of
compliance with this Section. Evidence of compliance, at the discretion of
the Town, shall include inspection of theusture by the Town, annual
compliance confirmation or renewal
Subsection shall serve as the annual renewal process provided by the North
Carolina General Statutes and shall be subject to applicable fees.

. Removal ofJse. Any temporary healthcare structure shall be removed

within 60 days form the time the mentally or physically impaired person is
no longer receiving care or in need of assistance provided by this Section.

(2) Live/Work Unit. A live work unit ispermitted in accordance with the following standards:

A.

Access to Nonresidential UseBach live/work unit shall have a direct, primary access
to a public rightof-way or common courtyard or atrium, dedicated for public use.

Minimum BuildingHeight. A live/work unit shall be located in a minimum tvgtory
. Access to Residential UseBirect access to the upper stories shall not be visible from

a public rightof-way, either by internal access or by location along a side or rear
property line in compliance with this requirement.
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(3)

D. Permitted Use in a Live/Work UnifThe work space within a live/work unit may
include uses permitted in the zoning district in which the unit is located, except that
manufacturing of parts and shipgito other locations for assemblage, automotive
repair or services, the use of toxic material, creating excessive noise or odors shall be
prohibited.

E. O&I Zoning District In the Office & Institutional Zoning District (O&I) the maximum
space permittetbr apartments is 40% of the total square footage, where such
apartments are provided as a separate use as part of an office campus.

Manufactured Home A manufactured home may be permitted in accordance with the
following standards:

A. Location of Manufactured Homévanufactured homes are not permitted on any single
lot within the Town limits or extraterritorial jurisdiction, except in a manufactured
home subdivision or within an existing manufactured home park. Where an existing
mandactured home on a single lot, not within a manufactured home subdivision or
manufactured home park, was occupied at the time of adoption of the Land
Development Ordinance (December 30, 2016hdy continue to be occupied and
replaced with a new manufaced home of the same size and dimensions, but shall not
be enlarged.

B. Occupancy A manufactured home shall be occupied as a sfiagidy dwelling unit.

C. Dimensional Requirement$A\ manufactured home shall be a minimum of 24 feet in
width (measure along the narrowest axis) and its length shall not exceed its width by
three (3) times (measured along the longest axis, excluding towing apparatus, wheels,
axles and transporting lights).

D. Manufactured Home Site Sép. The seup of the manufactured home shall be
consistent with the existing predominant number of units within the manufactured
home subdivision.

E. Existing Replacement of Manufactured Hon@her than subsection A above, a
manufactured home that etad as of the date of the effective of the Land Development
Ordinance, December 30, 2016 shall be permitted to be relocated to another location on
the same property provided that:
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Jurisdiction The property where the manufactured home is locatedhg in
extraterritorial jurisdiction (ETJ).

Zoning The property where the existing manufactured home is currently
located is zoned Residential Agricultural (RA) Zoning District.

Acreage The property contains a minimum of 25 contiguous acrésren
manufactured home is proposed to be relocated on the same contiguous tract of
land.

. Setback The manufactured home is not located any closer than 50 feet from

any property line.

(4) Manufactured Home Park

A. Establishment Theestablishment of new manufactured home parks in the Town limits
and extraterritorial jurisdiction may be permitted in the Residential Agricultural zoning
district by Special Use Permit, and under the following standards:

Site Plan and Special Usgrmit. Proposed manufactured home parks shall
require a site plan to be approved by Planning Department staff upon approval
of a Special Use Permit by the Board of Adjustment.

Rules and Regulation8. manufactured home park shall be governed by afset
rules and regulations that shall be approved by the Board of Adjustment as part
of the Special Use Permit. Compliance with the approved rules and regulations
is required to be demonstrated prior to the issuance of any building permits by
t he T o pectidrs Ddpartsnent. The rules and regulations shall include the
following standards:

1. Skirting.A continuous skirting wall, without openings, except for required
ventilation and access, shall be installed under the perimeter of the
manufactured home. The skirting shall be constructed in accordance with
the standards of the North Carolina Residential Building Code.

2. Exterior Finish.The exterior finish of the manufactured home shall consist
of one (1) or more of the following maisis:

I.  Vinyl or metal siding (the reflectivity must not exceed that of white
paint).
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II. Cedar or other wood siding.
[ll. Weather resistant pressboard siding.
IV. Stucco, brick, or stone siding (adhesive masonry or stone veneer).

3. Stars & PorchesStairs, porches, entrance platforms, ramps and other means
of ingress and egress to and from the manufactured home, shall be installed
or constructed in compliance with the standards of the North Carolina
Residential Building Code. Staishall only be used in conjunction with a
porch or entrance platforms a minimum of 24 square feet in area.

4. Size of Manufactured Homehe size of the manufactured home in a
manufactured home park shall be compatible with other homes in the park,
such that the length and width of the manufactured home shall be no smaller
than the average unit in the park.

5. Manufactured Home Replacemeénthere a manufactured home is to be
replaced within the park, it shall also conform to the rules and regulations.

lii. Roadway Improvements.

1. Any proposed manufactured home park must meet private road standards as
specified by the Land Development Ordinance.

2. Each manufactured home shall abut an improved interior road that is not a
public street or thoroughfare.

3. All streets must bappropriately identified with street names previously
approved by Wake County as applicable.

B. Existing Parks May ContinueAn existing manufactured home paska
nonconforming use that may continue as it existed at the time of adoption of the Land
Development Ordinancédecember 30, 2016), or at the time when the Town expanded
its extraterritorial jurisdiction (ETJ) to include it. The park may continue into perpetuity
withoutanincreag inthe number of manufactured home units in the park, or
expansios, alterationsor changes to existing manufactured homes in the park without
proper permits from t he,andasahoded byl sabsegterct i o
E. below.
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C. Replacement PermittedReplacement of an existing manufactured haiitiein an
existing manufactured home paskpermitted with approval of the proper permits from
the Townds I nspections Depart memnpdibe and w
with other homes in the parlyeh that the length and width of the manufactured home
shall be no smaller than the average unit in the gadkat the same location as the
previous manufactured honiEhe new manufactured home must meet all rules and
regulations of the park.

D. Dismanting without Permits If a manufactured home is dismantled withibnet
appropriatgpermits no newmanufactured home shall b#owedto replace the
dismantledunit pon t he original 6s removal

E. Expansion of Existing Manufactured Home Parksy existing manufactured home
park as defined above that wishes to expand, may do so under the following standards:

i. Site Plan and Special Use Permfin expansion of an existing manufactured
home park shall require a site plan to be reviewed and approv@idrnying
Department staff upon approval of a Special Use Permit by the Board of
Adjustment. Manufacture home parks with compliant Special Use Permits must
request an amendment to the Special Use Permit from the Board of Adjustment
prior to expanding.

ii. Rules and Regulationd. manufactured home park shall be governed by a set of
rules and regulations that shall be approved by the Board of Adjustment as part
of the Special Use Permit. Compliance with the approved rules and regulations
is required to be dwonstrated prior to the issuance of any building permits by
the Townédés I nspections Department. Th
following standards for all newly installed units:

1. Skirting.A continuous skirting wall, without openings, except for required
ventilation and access, shall be installed under the perimeter of the
manufactured home. The skirting shall be constructed in accordance with
the standards of the North Carolina Residemialding Code.

2. Exterior Finish.The exterior finish of the manufactured home shall consist
of one (1) or more of the following materials:

I.  Vinyl or metal siding (the reflectivity must not exceed that of white
paint).
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II. Cedar or other wood sidin
[ll. Weather resistant pressboard siding.
IV. Stucco, brick, or stone siding (adhesive masonry or stone veneer).

3. Stairs & PorchesStairs, porches, entrance platforms, ramps and other
means of ingress and egress to and from the manufactured home, shall be
installed or constructed in compliance with the standards of the North
Carolina Residential Building Code. Stairs shall only kemlua conjunction
with a porch or entrance platforms a minimum of 24 feet in area.

4. Size of Manufactured Homehe size of the manufactured home in a
manufactured home park shall be compatible with other homes in the park,
such that the length and widbfithe manufacture home shall be no smaller
than the average unit in the park.

5. Manufactured Homes Replacemaithere a manufactured home is to be
replaced within the park, it shall also conform to the approved rules and
regulations.

lii. Roadway Improvements.

1. Any existing manufacture home park must meet private road standards as
specified by the Land Development Ordinance. All existing internal
connectivity must be brought up to private road standards prior to approval

of any buildingpermits by the Inspections Department.

2. Each manufactured home shall abut an improved interior road that is not a
public street or thoroughfare.

3. All streets must be appropriately identified with street names previously
approved by Wake County as éipable.

n. Manufacturing, Processing & Storage

(1) General Standards The following standards shall apply to all manufacturing, processing
and storage facilities:
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(2)

®3)

A.

Thoroughfare AccessAccess for manufacturing, processing and storage use shall be
from a minor thoroughfare or higher level arterial road only. Acceptable access shall
not include local or residential streets.

Batching Plant, Asphalt & Concrete A batching plantdr asphalt or concrete is allowed
in accordance with the following standards:

A.

Minimum Lot Size The minimum zoning lot size for a batching plant facility is five (5)
acres.

Maximum Height Any productionrelated silos shall not exceedheight of 85 feet and
shall be a neutral color and located on the same property as the batching plant. The
silo shall have a fall zone that is equal to or greater than the height of the silo. All
other buildings and structures shall meet the maximeighth requirement of the Land
Development Ordinance.

Outdoor Storage Outdoor products and materials storage shall not be located within
any setback required and shall be screened from a publieofigidy or adjacent
residential district.

Setba&ks All operations and facilities associated with the batching plant facility shall
maintain a setback of 100 feet to any property line and 150 feet adjacent to a residential
district, except where the zoning lot line is adjacent to a railroadefgivay, in which

case the underlying Heavy Industrial Zoning District setback shall apply to such zoning
lot line.

Landscaping. The outer 50 feet of the required setback adjacent to all property lines
shall maintain the existing vegetation and/or ingtalimproved landscape buffer in
accordance witlrticle O Landscaping & Tree Protection Standards

Brewery A brewery shall be permitted in the industrial zoning districts in accordance with
the following standards:

A.

Accessory UseAccessory uses are permitted for a brewery and may include the retail
sale of their products and merchandise, tasting room, tavern, restaurant (subject to
Wake County ABC regulations and permitting) or other related accessory uses, in
accordance with #hfollowing standards:
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(4)

(5)

i. Location These ancillary uses shall be permitted only if they are located on the
premises of the facility and where no amplified music or sound is permitted
outside of the primary structure.

ii. Hours of Operation The accessy use hours of operation shall be limited to
seven (7) AM through 12 AM (midnight) Monday through Saturday and 12 PM
(noon) through 12 AM (midnight) on Sunday.

iii . Maximum Floor Area The maximum floor area utilized for an accessory use
shall not exced 30% of the gross floor area of the facility. This percentage
may be increased by no greater than 10% by administrative adjustment, in
accordance withrticle Q Procedures & Administration

B. Thoroughfare AccessThe thoroughfare access requirenfentmanufacturing,
processing and storage uses shall not apply for this use.

C. Maximum Floor Area as Accessory Us&here a brewery is provided as an accessory
to a primary use in a commercial zoning district, the maximum floor area utilized for
the accessory brewery shall not exceed 30% of the gross floor area of the facility. This
percentage may be increased bygneater than 10% by administrative adjustment, in
accordance withrticle Q Procedures & Administration

Distillery. A distillery shall be permitted in accordance with the standargs-»255, n.
3).

Fertilizer Manufacturing & Storage Fertilizer manufacturing and storage is allowed in
accordance with the following standards

A. Minimum Lot Size Theminimum zoning lot size for a fertilizer manufacturing and
storage facility is three (3) acres.

B. SetbacksAll operations and facilities associated with the fertilizer manufacturing and
storage use shall maintain a setback of 100 feet to any properigrid 150 feet
adjacent to a residential district.

C. Landscaping. The outer 50 feet of the required setback adjacent to all property lines
shall maintain the existing vegetation and/or install an improved landscape buffer in

accordance withrticle O Landscaping & Tree Protection Standards

D. Indoor Storage Only All fertilizer products shall be stored in an enclosed structure.

168



(6) Lumber Production &/or Treatment Lumber production and/or treatment is allowed in
accordance with the followingtandards:

(7)

(8)

A.

Minimum Lot Size A proposed lumber products and treatment facility shall be located
on a zoning lot a minimum of three (3) acres.

Setbacks A lumber products and treatment facility shall be setback a minimum of 100
feet from any proerty line and 200 feet from any property line adjacent to a residential
district.

Outdoor Storage Onsite storage shall be limited to the side and rear yard areas, shall
not be located within the required setback to a property line, and shall be screened from
a public rightof-way and adjacent property by a 50 feet landscape buffer in accordance
with Article O Landscaping & Tree Protection Standards

Outdoor Storage Height Standard he pile height of osite outdoor storage materials
shall be limited to 15 feet.

Machine or Welding Shop A machine or welding shop use shalldoaducted within an
enclosed structure, including storage of all materials, equipment, and finished products
within the same enclosed structure as the use.

Manufacturing. Manufacturing uses shall be allowed in accordance with the following
standards:

A. General Standards

I. Outdoor Storage Restrictedutdoor storage is permitted in the back 50% of a
side yard and within 100% of the rear yard of the facility, except where an
opaque landscape buffer is required. Where the property line is adfacent
heavy industrial zoning an opaque landscape buffer is not required, however
landscaping shall be provided in accordance wititle O Landscaping & Tree
Protection Standards

ii. Outdoor Storage Fencedlhe outdoor storage area shall be enclosealfbyce

a minimum of six (6) feet in height. The outdoor storage area of materials and
fleet vehicles and equipment may be a gravel surface.
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Vi.

Vil.

Parking Areas. All surfaces for employee and public parking and use shall be
paved in accordance with the standards of the Land Development Ordinance,
pursuant tdArticle N Parking, Loading & Lighting Design Standards

Landscaping in Front SetbaclOnehalf (1/2) of the front building setback
adjacent to the public riglaf-way shall be developed only for landscaping
and/or remain as an undisturbed natural area, and shall not be used for any
purpose except necessary ingress and egress driveways perpetalitidar
public rightof-way and sidewalks.

Landscaping Adjacent to ResidentidWhere the property of the heavy
manufacturing use is adjacent to a residential zoning district a minimum-of one
half (1/2) of the required side or rear yard setback skadihbopaque landscape
buffer of existing and/or proposed evergreen plant material in accordance with
Article O Landscaping & Tree Protection Standarda addition, the landscape
buffer may include a fence as part of the buffering to obtain an opaque
screening, and shall be approved as part of the site plan approval process. The
landscaping within the buffer shall be located on the exterior side of the fence if
a fence is proposed.

Landscape Buffer & StorageNo outdoor storage or parking shallgegmitted
in a required opaque landscape buffer.

Side & Rear SetbackThe minimum required setbacks for the side and rear
shall not apply where the property is adjacent to railroad tracks and sidings, or
property owned by a railroad.

B. Manufactuing, Heavy In addition to the general standards the following standards
shall apply for heavy manufacturing:

Minimum Lot Size Minimum zoning lot size for heavy manufacturing shall be
two (2) acres.

Minimum Standards The minimum lot andetback standards for heavy
manufacturing (industrial) shall apply as follows:
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TableT Minimum Standards for Heavy Manufacturing

District | Min. Lot Front Side Rear Lot** Bldg.
Lot | Width Bldg. Bldg. Bldg. | Coverage| Height
Area Setback | Setback | Setback Max.
HI
2 100 100 feet| 40 feet* | 50 feet* | 80% max.| 65 feet
acres | feet

* indicates that the setback shall be doubled when abutting any residential zoning districts,
except where a use standard requires additional setback.

** indicates that the lot coverage includes all impervious surfaces (building, structures, parking,
sidewalks, and any additional impervious surface).

C. Manufacturing, Light In addition to the general standards the following standards shall
apply forlight manufacturing:

i. Minimum Lot Size Minimum zoning lot size for light manufacturing shall be
20,000 square feet.

ii. Minimum Standards The minimum standards for light manufacturing
(industrial) shall apply as follows:

Table T Minimum Lot Standardsfor Light Manufacturing

District | Min. Lot Front Side Rear Lot** Bldg.
Lot Width Bldg. Bldg. Bldg. | Coverage| Height
Area Setback | Setback | Setback Max.
RLI
20,000 100 20 feet | 10 feet* | 20 feet* | 80% max.| 65 feet
sq. ft. feet

* indicates that the setback shall be doubled when abutting any residential zoning district,
except where a use standard requires additional setback.

** indicates that the lot coverage includes all impervious surfaces (building, structures, parking,
sidewalls, and anyadditional impervious surface.

(9) Manufacturing, Artisan Products Artists and manufacturing is permitted in accordance
with the following standards:

A. Within an Enclosed Structurelhe manufacturing use shall be conducted within an

enclosed structure including storage of all materials and equipment and finished
products for sale within the same enclosed structure as the use.
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B.

C.

Maximum Square FeefThe maximum area permitted for artisan manufacturing shall
not exceed 2,500 squaexet including any retail sales area.

Thoroughfare AccessThe thoroughfare access requirement shall not apply for this use.

(10) Wood Products & Commercial Chipping/MulchingThe following standards shall apply
to wood products and commercial chipgiand/or mulching:

A.

Setback A chipping or grinding machine shall be set back a minimum of 200 feet from
any property line abutting residential zoning.

Outdoor Storag&kequirements Outdoor storage of material piles shall be set back a
minimum of 75 feet from any property line and 150 feet from a property line abutting
residential zoning or residential use.

Property Owner Consentlf the chipping or grinding machine is being used in a €lear
cutting operation, a notarized letter gjpaoval from the owner of the property where

the operation is conducted shall be submitted to the Town for approval, verifying the
owner 6s consent to use the property for

Commercial Operatios If the chipping ogrinding machine is being used as a
commercial operation a plan identifying the location of all equipment, storage,
structures associated with the commercial operation shall be submitted to the Town for
review and approval to determine that the setbaaksisicaping and other standards are

in place to comply with the Land Development Ordinance.

Unprocessed Material Onsite storage of unprocessed materials shall be limited to 45
days and the pile height of storage material shall not exceed 15 feet.

Landscape RequiremenStorage areas shall be screened to ensure that storage areas
cannot be seen from a public righftway or adjacent residential zoning. The required
screening shall be in conformance with the standardstoie O Landscaping & fiee
Protection Standards

(11) Woodworking, Cabinet Making, & Countertop ManufacturingThis type of
manufacturing use shall be conducted within an enclosed structure including storage of all
materials and equipment and finished products within the saciesed structure as the
use. The thoroughfare access requirement shall not apply.
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0. Medical Offices & Facilities

(1) Ambulatory Healthcare with Emergency FacilityHealthcare and emergency facilities are
permitted in accordance with tf@lowing standards:

A. Minimum Lot Size The minimum zoning lot size is two (2) acres

B. Minimum SetbackThe principal facility shall have a minimum setback of 30 feet from
all property lines and public rigtaf-way.

(2) Hospital, MedicalCenter Hospital and medical centers are permitted in accordance with
the following standards:

A. Minimum Lot Size The minimum zoning lot size for a hospital/medical center is five
(5) acres.

B. Minimum SetbackThe principal hospital facility shdtlave a minimum setback of 50
feet from all property lines and public righagway.

C. Required Parking Location.The parking location requirements/iticle N Parking,
Loading & Lighting Design Standarghall not apply.

(3) Medical SupportFacilities. Medical support facilities are permitted in accordance with the
following standards:

A. Medical or Dental Laboratory Buildings shall not have a single tenant which exceeds
30,000 square feet.

B. Mental Health Facility Mental health faaiies shall meet the following standards:

I.  Minimum Lot Size The minimum zoning lot size for a mental health facility is
five (5) acres.

ii. Minimum SetbackThe principal hospital facility shall have a minimum setback
of 50 feet from alproperty lines and public rightsf-way.

iii. Landscape RequiremenWhere adjacent to residential uses, whether single

family or multi-family, a minimum 30 feet, Type B buffer shall be required, in
accordance witkrticle O Landscaping & Tree Protecti®iandards

173



C. Outpatient Treatment Facility An outpatient treatment facility shall only be permitted
in the Residential High Density (RHD) and Office & Institutional (O&I) Zoning
Districts.

p. Miscellaneous Use

(1) Accessory UseAccessory uses, related to the primary use of a site, and consisting of up to
40% of the gross floor or land area, shall be permitted in accordance with the following
standards, as applicable, unless otherwise provided by the Land Development Ordinance.

A. Accessory Use, Nonresidentialhe following standards shall apply for accessory uses
on nonresidential lots:

I. Accessory BuildingsAccessory buildings shall include freestanding out
buildings, freezers, and other permanent structures used for the storage of
perishable or nonperishable materials, goods and supplies consumed or sold
during the day to day operations of the princigd or tenant under the
following standards:

1. Material & Design. Accessory buildings shall be meet the North Carolina
Building Code. An accessory building shall be constructed of the same
material and coloration as the principal structure or sheditrthe applicable
standards ofrticle H Building Type & Architectural Standardwhichever
is greater. Use of paint to achieve this requirement shall be prohibited.

I. Design & Material Exception Where a site development includes
both a principahnd accessory use, as part of the site plan review
process the developer may apply for a special use permit, in
accordance withrticle Q Procedures & Administrationo add a
proposed accessory use that will not incorporate the same design
criteria as theaew principal building.

II. Prohibited Facade Material Aluminum, metal and plastic
accessory buildings are prohibited, except where not visible from the
public rightof-way and in compliance with the North Carolina State
Building Code.

2. Location An accessory use shall be located in compliance with the
following:

174



I. Rear Yard All accessory buildings shall be located in the rear yard
of the site where the principal structure is located, in compliance
with the building envelope applig¢d the principal structure.

II. Site Distance The location of any accessory building shall not
interfere with sight distance, traffic flow or approved parking for the
principal building on the site where the accessory building is to be
located.

lll. Adjacent Public Rightf-Way. Any portion of an accessory
building adjacent to a public riglatf-way shall be screening with
evergreen landscaping material, in compliance wititle O
Landscaping & Tree Protection Standards

3. Temporary Accessy Buildings Accessory buildings not constructed with
the same materials and/or coloration as the principal building shall be
permitted as a temporary accessory building. A temporary accessory
building shall be allowed by the Town where the princgialicture is under
construction, renovation or other activity requiring building plan approval
and with an active building permit. The temporary accessory building shall
be removed from the site prior to issuance of a certificate of occupancy or
completon of permit on the principal structure.

ii. Accessory Units Accessory units, as defined by the Land Development
Ordinance, whether new installation or replacement, shall be permitted in
accordance with the following standards:

1. Location Accessory units shall be located in the rear or side yard of the
zoning lot where the principal structure is located, or shall be roof mounted.

2. Not Visible from Public Rightf-Way. No screening is required where an
accessory unit is nafisible from a public righbf-way.

3. Visible from Public Rightf-Way or Access DriveAccessory units visible
from a public rightof-way shall provide a constructed screen with a
minimum height one (1) foot above the highest point of the accessary uni
Such screening shall be constructed of the same materials and/or coloration
as the principal structure and shall be reviewed and approved as part of the
site plan or prior to approval of the building plans. This requirement shall
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not apply to accessy units adjacent to parking lots where there is no
private rightof-way or access drive.

Figurei Accessory Unit Screening

4. Adjacent to a Public Rightf-Way. Where an accessory unit is located in a
side or rear yard such that the yard is adjacent to a publieafigtdy, such
accessory unit shall provide a constructed screen in compliance with this
Section, as well as landscaping in compliance wititle O Landscaping &
Tree Protection

5. Compliance with Additional Regulation<ertain accessory units,
including dumpsters and trash receptacles, shall further comply with the
Townds Standard Specifications & Cor

6. Administrative Adjstment Where an accessory unit is roof mounted an
administrative adjustment may be approved by the Town Manager or his/her
designee, in accordance wiinticle Q Procedures & Administraticand the
following:

I. DC-1 & DC-2 Zoning Districts Adjacent ® a secondary street an
accessory unit may exceed the height of the parapet wall up to a
maxi mum of 10% of the accessory I
measurement shall be calculated by taking the total height of the
accessory unit. The administrat&gjustment shall provide for the
exact percentage approved.

II. All Other Zoning Districts Within 100 feet of the property line an
accessory unit may exceed the height of the parapet wall up to a
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maxi mum of 10% of the accessory I
greater than 100 feet from the property line, the required screening
shall not aply.

B. Accessory Use, NonresidentiaDrive-Through

I. Drive-Through Canopy Drive-through canopies shall be a pitched roof
consisting of materials and an angle to match the principal building.

ii. Drive-Through in DG1 Zoning District Drive-throughfacilities shall be
located in the rear of the principal structure. Restaurants with atbrivegh
in Downtown Centefl Zoning District (DC1) are prohibited.

iii. Drive-Through Location in All Other DistrictsDrive-through facilities shall be
locaed to the side and rear of the principal structure.

iv. Vehicle Stacking The following standards shall apply for vehicle stacking:

1. DC-1 & DC-2 Zoning Districts A drivethrough in Downtown Centek
(DC-1) Zoning District and Downtow@enter2 (DC-2) Zoning District are
permitted with stacking for a minimum of three (3) vehicles.

2. All Other Districts Each teller window, vacuum tube or service location
lane shall have stacking for a minimum of five (5) vehicles.

C. Accessory Use,dresidentialil Temporary Tent or CanopyA temporary tent or
canopy may be permitted in a nonresidential zoning district for special events, in
accordance with the following standards, except as otherwise prohibited by the Land
Development Ordinance.

i. General Standards

1. Tent or Canopy StandardsA temporary tent or canopy shall not include
sides and shall not exceed 700 square feet in size.

2. Compliance with Other RegulationsA temporary tent or canopy shall be
constructed of fire retardamaterial, erected in compliance with the North
Carolina State Building Code, and st
Inspections Department.
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ii. DC-1 & DC-2 Zoning Districts

1. Maximum Duration. A temporary tent or canopy shall be erected for a
maximum of two (2) days, at which point such tent or canopy shall be
removed for a minimum of 60 days prior to any reassembly, in compliance
with these standards. Approval of duration for a periockoess of two (2)
days shall be obtained from the Town Board prior to assembly.

2. Town Sponsored EventsA special event sponsored or sanctioned by the
Town shall be exempt from the requirements herein, except those applicable
to the North Carolina &te Building Code.

iii. All Other Zoning Districts

1. Maximum Duration. A temporary tent or canopy shall be erected for a
maximum of 30 days, at which point such tent or canopy shall be removed
for a minimum of 90 days prior to any reassembly, in danpe with these
standards.

C. Accessory Useé Temporary StorageTemporary accessory storage shall include
container units and portable tractaailers under the following standards:

I. Purpose Temporary accessory storagspecifically for the purpose of
providing storage during the process of moving, remodeling, or residential or
nonresidential construction (new homes or new commercial buildings).

ii. Maximum Duration No container unit or portabteactortrailer shall remain
on a zoning lot for more than six (6) months in a 12 month period for moving or
remodeling. A container unit or portable traeti@iler may remain on site of a
residential or nomesidential construction project up to 12 rtien

iii. Extension of Duration If additional time is required specifically related to the
completion of a residential or nonresidential construction project, an extension

may be granted by the Planning Director for up to 12 additional months

iv. Useof Parking Prohibited Temporary accessory storage units shall not occupy
approved parking spaces.
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Maximum Size The total aggregate of all temporary accessory storage units on
site at any one time shall not exceed 1,200 square feet for each rakment
construction project.

Compliance Upon the effective date of the Land Development Ordinance,
December 30, 2016, temporary accessory storage units in violation of the Land
Development Ordinance shall be brought into compliance within six (6)
months, except for existing container units or portable tracaders that have

been in place less than six (6) monthswimnich case may remain until the
remaining portion of the six (6) months has expired and then must be removed,
in compliance with th standards of this Subsection.

E. Accessory Use, Residentialhe following standards shall apply for accessory uses on
residential lots:

Permit Required. A building permit is required, as provided by the North
Carolina State Building Code, for all accessory structures, regardless of size, to
verify proper anchoring to the ground, as well as to verify zoning compliance
accordance withrticle Q, 831808, Common Application Procedures, f.

Building Permit & Certificate of Occupancy.

Maximum NumberA maximum of hree (3 accessory uses on a zoning lot are
permitted inside the corporate limits of the Toemlots of 0.3 acres or larger.

On lots that ee less than 0.3 acres, the number of accessory structures is limited
to two (2) per zoning lot. There is no maximum number of accessory uses
permitted per lot in the ETJ.

Maximum Square Footagelhe maximum square footage for an accessory use,
either within the corporate limits or extraterritorial jurisdiction, shall include all
areas under roof regardless if the accessory building is enclosed, a shed roof
attached to an accessory building, or posts with a roof and no side walls,
whether the strcture is one (1) or two (2) stories in height, and shall apply as
follows:

1. Zoning Lots Less than One (1) Ac€@n zoning lots less than one (1) acre,

the total aggregate square footage of all accessory structures shall not
exceed 10% of the zoning lot
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Vii.

viii.

2. Zoning Lots One (1) Acre or Greatédn zoning lots one (1) acre or greater,
the total aggregate square footage of all accessory structures shall not
exceed five percent (5%) of the zoning lot.

Principal Building Required An accessory structershall not be erected or

placed on a zoning lot without a principal sintgenily dwelling unit on the

same zoning lot.

Setback & Location Requiremern accessory use and/or structure shall meet
the yard setback and location standard&rircle G Lot & Structure Provisions

Special Use PermitAccessory use/building/structure may be increased up to a
maximum of 25% larger than the maximum square footage permitted for any
one accessory use/building/structure with approval of a special use permit by
the Board of Adjustment. Seéeticle Q Proedures & Administration

Permitted Accessory UsAn accessory use shall consist of the following:

1. Accessory apartment in accordance with Sedi@a255 (m) 1. Accessory
Apartmentof this Article

2. Carport or garage (detachednstructed or prefabricated)
3. Decks (detached)

4. Gazebo or pergola

5. Swimming pool, inground or abowground, or hot tub

6. Shed, including tool shed, utility shed, storage building, workshop and/or
greenhouse

7. Other structure with anyall with a dimension of 12 feet or greater
Prohibited Use In the corporate limits, an accessory structure shall not be
used for commercial or home occupation purposes; neither shall they be rented,

leased or sold separately from the primary $tmg; se€subsection p. (4) Home
Occupatiorbelow.
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(2)

(3)

Business Incubator A business incubator is a permitted use in accordance with the
following standards:

A. Shared Business Servic@sis use shall share basic business servicesgugment to
include but not limited to, office equipment, computers, resuscitation equipment, shared
kitchen, conference room and receptionists or administrative assistant with other start
up incubator businesses.

B. Businesses Located in a Shared Buidi Incubator businesses shall be located within
an enclosed building or portion of a building as a atprfor new or lowmargin
business or research and development use, and serves more than one standalone
incubator business.

Flex Space Flex spae is a permitted use in accordance with the following standards:

A. Use Permitted Based on DistricPermitted uses in flex spaces are based on the zoning
district in which the flex space is located; however in general a use permitted include
office, rdail sales, show room, restaurants, indoor recreation, research and
development, warehouse, distribution, business and contracting services with quasi
retail sales and showroom, light manufacturing, and wholesale.

B. Percentage of Use Types Required

I.  Minimum Office & Retail SpaceFlex space in Corridor Commercial Zoning
District (CC), General Commercial Zoning District (GC), and Research Light
Industrial Zoning District (RLI) shall have a minimum square footage of 20%
per tenant space for office dodretail space, and a maximum square footage of
80% for warehouse, contracting or distribution space. This requirement shall
not apply to office, retail, restaurants, indoor recreation, or research and
development

ii. Maximum Office Space Retail Space Flex space in Heavy Industrial Zoning
District (HI) shall have a maximum square footage of 10% per tenant space for
office and/or retail space and a minimum square footage of 90% for another flex
space use permitted in these Industrial Zgristricts.

C. Architectural Requirements

i. Commercial, Architecture Facadd-or the commercial districts identified
above, the front and side exterior facade for a flex space building shall consist
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of a minimum of two (2) of the following materialsrick, stone, split block,

tilt-up concrete panels, stucco, EIFS (Exterior Installation Finishing System), or
wood. Each facade material used, excluding glass windows and doors, shall
not be less than 20% or more than 50% on each building wall. Thexteaor
facade shall be the same principle facade material and color as the front facade.

Industrial Architecture Fagade For the industrial districts identified above, the
front and side exterior facade of a flex space building shall consist of a
minimum of two (2) of the following materials: brick, stone, sfdite block,

tilt-up concrete panels, stucco, EIFS (Exterior Installation Finishing System), or
wood. Each facade material used, excluding glass windows and doors, shall
not be less than 20 or more than 60% on each building wall. The rear

exterior wall of the building may be metal unless the rear wall is visible from a
public rightof-way, in which case the facade must be the principal material and
color as the front fagade.

Roof Type If a flex space building is designed with a flat roof there shall be a
parapet wall, with coping at the top of the parapet on all sides of the building.
The parapet wall must be constructed a minimum of one (1) foot higher at any
mechanical nits, exhaust pipes, and similar fixtures, placed on the roof in
accordance with the Townds Standard
the North Carolina State Building Code regulations.

Building Size A single building designed and constegtfor flex space use

shall have a minimum building footprint of 4,000 square feet and shall have a
maximum building footprint of 25,000 square feet; designed and constructed to
support a single or multiple tenant spaces for each single building opposed as
flex space.

Ceiling Height & Facade Appearancé flex space building may be
constructed with ceiling heights up to 20 feet for higlle storage. In the
commercial districts, where flex space is permitted, if the ceiling height is 12
feet or greatr, the exterior front facade shall have the appearance of a second
story with Windows, either the appearance of windows or actual windows
installed to allow light into the flex space building.

Overhead Doors Overhead doors are permitted, howevkeowatrhead doors
shall be located in the rear of the flex space building.
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D. Parking Locations Public parking for a flex space building shall be basedrtole N
Parking, Loading & Lighting Design Standard&leet vehicle parking, greater than
three(3) company vehicles, shall be located in the rear of the flex space building in
accordance with the following.

E. Converting Existing Building/Structure to Flex Spa&ite plan approval shall be
based on the following standards:

i. Documentation An existing building may be classified as flex space by
submitting a written request that describes in detail how the existing building
meets the definition of Aflex spaceo

1. Building Size Minimum and maximum building square footage.

2. Number of Tenant Spacdsxisting and/or proposed number of tenant
spaces.

3. Existing Use Identified The existing use(s) in the fldased building.

4. Existing Use PermittedStatements that the existing uses@ermitted uses
in a flex space building and that the zoning district permits the use in a flex
space buildings.

5. Town Review The Town will review the request and make the
determination whether all requirements are met. If approved, a written
notification shall be provided to the owner and a copy of the notification
will be attached to the previously approved site plan and/or subdivision.

6. Exemptirom Architectural RequirementsAn existing building requesting
to be designated as flex spacellshat be required to meet the architectural
and material standards or meet the site location of parking as required for a
new flex space building above. If at any point architectural changes are
proposed to the existing building, the architectural remquénts herein shall

apply.

F. Applicability of RegulationsA proposed flex space building proposed on a new site or
in part of an existing approved noesidential subdivision, whether partially developed
or containing vacant lots, it shall meet thelding architecture and materials and
location standard for parking, as required above.
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(4) Home Occupation A home occupation is allowed on a residential lot or in a residential
unit in accordance with the following standards:

A. Permitted Hom®ccupations Only the following uses may be permitted as a home
occupation:

I. Childcare Not Requiring State Regulation€hildcare permitted as a home
occupation shall be such that it is not regulated by the State of North Carolina.
In no case shathe terms of this Section be construed to exempt-tuonme or
commercial day care from applicable regulations and licensing of the State.

ii. Barbershop / Beauty Salon

iii. Dog Grooming No overnight boarding or kennel operations as herein
permitted in the Land Development Ordinance.

iv. Office Use Any administrative or office occupation that does not require a
separate permit or inspection from the Town or other governing entity.

v. Catering Service Catering service usirgpnventional residential oven/stove
only. The owner of the service is responsible for compliance with any Wake
County Health Department requirements and must be coordinated with the
Town's Inspections Department.

vi. Teacher / Tutar

vii. Home Crafts Weaving, pottery, canning.

viii. Art/ Services.Photography, tailor, sculptor, painter, computer repair, notary
public, small engine repair.

ix. Gunsmith.The manufacturing of firearms as approved and permitted by the
Bureau of Alcohol, Tobacco, Firearjrend Explosives shall be permitted in the
Townds extraterritorial jurisdiction
manufacturing or sale of ammunition.

B. General Standards

i.  Maximum Total Area The maximum total area permitted for the home
occupation, per property, is as provided:
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1. Corporate Limits The maximum total area for the home occupation shall
not exceed 250 square feet of the residential dwelling unit, including an
attached garage.

2. Extraterritorial Jurisdiction (ETJ)The maxmum total area for the home
occupation shall not exceed 750 square feet.

ii. Advertising Advertising for a home occupation shall follow the following
standards:

1. Corporate Limits Advertising is prohibited.

2. Extraterritorial Jurisdiction (ETJ)Advertising is permitted in accordance
with the standards provided Article L Signs,89-1555 Zoning District
Sign Regulations, b. Nonresidential Use Sign in Residential Zoning
Districts, (4) Permanent Attached Sign Standards

iii. Outdoor Staging Prohibited No outdoor staging, display and storage of
materials, goods, supplies, or equipment shall be permitted.

iv. Owner & Employees of the Home Occupatiofhhe owner or principal of the
home occupation shall reside in the residéuitizelling unit in which the
business is located. The number of employees of the home occupation shall be
in accordance with the following standards:

1. Corporate Limits No person may be employed on the property in
connection with the homaccupation who is not a resident of the residential
dwelling unit.

2. Extraterritorial Jurisdiction (ETJ)No more than one (1) person may be
employed on the property in connection with the home occupation who is
not a resident of the residential dwellingit.

v. Activities within Residential DwellingAll activities conducted by the home
occupation shall occur in accordance with the following standards:

1. Alteration of Residential Dwelling Prohibited@here shall not be any

alteration of the resideiat dwelling unit, appearance, or expansion of the
dwelling specifically for the purpose of a home occupation.
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2. Corporate LimitsAll activities conducted by the home occupation shall be
entirely within the principal residential dwelling unit, which maglude an
attached garage.

3. Extraterritorial Jurisdiction (ETJ)Activities used in conjunction with the
home occupation may occur within an accessory building or structure.

vi. One (1) Home OccupatiorNo more than one (1) home occupation shall be
permitted per location.

vii. Visitors or Customers for the Home Occupation

1. Hours of Operation No visitors in conjunction with the home occupation
shall be permitted between the hours of 9:00 PM and 8:00 AM

2. Duration of Visits Visitors in conjunction with the home occupation shall
be limited to no more than six (6) during al2dur period.

I. Corporate LimitsVisitors in conjunction with the home occupation
shall be limited to no more than two (2) visitors at one (1) time.

II. Extraterritorial Jurisdiction (ETJ)Visitors in conjunction with the
home occupation shall be limited to no more than four (4) at one (1)
time.

viii. Number of VehiclesNo vehicle(s) shall be parked at the residential dwelling
unit where thdhome occupation is located as a staging area for employees,
deliveries or contractors to commute to a job site.

1. Corporate LimitsNo more than one (1) vehicle shall be parked or used in
connection with the home occupation on the property of the regilen
dwelling unit.

2. Extraterritorial Jurisdiction (ETJ)No more than two (2) vehicles shall be

parked or used in connection with the home occupation on the property of
the residential dwelling unit.
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ix. Shipping Products & GoodsProducts and goodsall be shipped directly to
the customer from the manufacturer. Direct sales and/or rentals of products
and goods shall be prohibited.

X. Nuisance or any Undue Disturbance Prohibitethe home occupation shall
not constitute a nuisance or amydue disturbance to adjacent residential units.

xi. Home Occupation PermitNo party shall conduct a home occupation without
having first received a home occupation permit. Such home occupation permit
shall not be transferred to any other person, hall that permit be valid at any
address other than the address appearing on the home occupation permit.

xii. Nonconforming Home Occupationslome occupations established legally
prior to the effective date of the Land Development Ordinance, or betore th
Town was authorized jurisdiction over such property, may be continued as a
legal nonconforming us@rovided adequate documentation of such is
submitted to the Planning Department

xiii. Prohibited Home OccupationsA home occupation use that cannot meet the
applicable standards and requirements for the proposed use is prohibited, in
addition to the following:

1. Materials Prohibited No toxic, explosive, flammable, radioactive,
combustible or other hazardousi®rials as defined by the Fire Protection
Code and North Carolina State Building Code shall be used, sold, or stored
on the property.

2. Vehicle Repair Vehicle and large engine related uses and repairs shall not
be permitted.

(5) Junk & Salvage Yard A junk or salvage yard is allowed in accordance with the following
standards

A. Minimum & Maximum Lot Siz&he minimum lot size for a junk or salvage yard is two
(2) acres and the maximum permitted at five (5) acres.

B. Setback RequiremenAll operations and facilities associated with the junk or salvage

yard use shall maintain a setback no closer than 100 feet to any property line, including
any public rightof-way.
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C. Landscape RequiremenkFifty (50) feet of the setback shall maintain the éxist
vegetation and/or install an improved landscape buffer in accordancénvitie O
Landscaping & Tree Protection Standards

D. Access Access to the junk or salvage yard use shall not be provided from a local or
residential street, but a major thagtfare or higher level arterial road only.

(6) Landfill. A landfill is allowed in accordance with the following standards:

A. EncroachmentsA landfill shall not encroach into any riparian buffer, landscaped
buffer, wetlands, ofloodplain.

B. Paved AccessA paved access road shall be provided for loaded and unloaded
collection vehicles to enter and exit the sanitary landfill. Access shall not be provided
from a residential street. Access shall be restricted with gateh wdricbe locked at
any ti me. The gate shall carry officia
on the site.

C. Debris & Construction Material Use Standardi addition to the general standards
the following specific standards shall apply €@bris and construction material
landfills:

I.  Minimum Lot SizeThe minimum zoning lot size for a debris landfill,
construction material shall be five (5) acres.

ii. Setback & Landscape Requiremehit operations and facilities associated with
the debis landfill shall maintain a setback no closer than 100 feet to any
property line. The outer 50 feet of the setback adjacent to all property lines
shall maintain the existing vegetation or install an improved landscape buffer in
accordance witlirticle O Landscaping & Tree Protection Standards

D. Recycling Plant Use Standard# addition to the general standards the following
specific standards shall apply for a recycling plant use:

I.  Minimum Lot Size The minimum zoning lot size forracycling plant shall be
five (5) acres.

ii. Minimum Setback Except for a freestanding office, the recycling plant,

accessory facilities, storage, or-site circulation shall be setback a minimum
of 100 feet from any property line
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Vil.

Landscaping RequiredFifty (50) feet of the 100 feet setback shall be existing
vegetation and/or improved landscaping buffer in accordance®withe O
Landscaping & Tree Protection Standards

Use SeparationNo recycling plant, accessory faci, storage, or esite
circulation shall be within 200 feet of a school, park, church, or residential
zoning or use.

StorageArea Screening All storage areas shall be screened from view to
adjacent property or public rights of way by walls, fenbesidings and/or
landscaping. The maximum outdoor storage height of recyclable or recovered
materials is 20 feet. Where landscaping is used for screening, it shall be
protected and maintained from the activity of the recycling facility.

Outdoor Sbrage Outdoor storage of recyclable materials shall be inpeatf
containers or located on a paved area that is designated to capture all potential
runoff associated with the stored material. Runoff shall be handled in a manner
that is in conformarewith local, state and federal regulations.

Access A paved access road shall be provided for loaded and unloaded
collection vehicles to enter and exit the recycling plant. Access shall not be
provided from a residential street. Accehall be restricted with gates which
can be locked at any time, and which carry official notice that only authorized
persons are allowed on the site.

E. Sanitary Landfill Use Standarddn addition to the general standards the following
specific standashall apply for a sanitary landfill:

Minimum Lot Size The minimum zoning lot size for a sanitary landfill shall be
80 acres.

Setback RequiremenExcept for a freestanding office, the sanitary landfill,
accessory facilities, storage, or-site circulation shall be setback a minimum
of 200 feet from any property line.

Landscaped RequiremenBeventyfive (75) feet of the 200 feet setback shall

be existing vegetation and/or an improved landscape buffer, provided in
accordance witkrticle O Landscaping & Tree Protection Standards
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Use Separation No sanitary landfill, accessory facilities, storage, osib@
circulation shall be within 500 feet of a school, park, church, or residential use.

Storage Area Screenincfll storage areas shall be screened from view to
adjacent property or public rights of way by walls, fences, buildings and/or
landscaping. The maximum outdoor storage height of sanitary landfill material
is 30 feet. Where landscaping is used for screeningglitist protected and
maintained from the intensive activity of the sanitary landfill facility.

Storm Runoff RequiremenRunoff shall be handled in a manner that is in
conformance with local, state and federal regulations

F. Solid & LiquidWaste Transfer Station/Storage Use Standatdsaddition to the
general standards the following specific standards shall apply for a solid or liquid waste
transfer station/storage:

Minimum Lot Size The minimum zoning lot size for a wastansfer station or
storage shall be five (5) acres.

Monitoring Required All operations, facilities and storage associated with
transfer stations concerning liquid waste shall be contained in a building that is
monitored 24 hours a day

Setbak Requirement The facilities and buildings associated with a transfer
station shall maintain a minimum 100 feet setback from all adjacent property
lines and public rights of way.

(7) Mining, Quarry & Processing Mining, quarry and processing is alloweges in
accordance with the following standards:

A.

Minimum SetbackAll operations and facilities associated with a mining, quarry and
processing use shall maintain a minimum setback of 300 feet to any property line
including any publiaight-of-way.

Landscape RequiremenOnehalf (1/2) of the 300 feet setback shall be maintained
with existing vegetation and/or install an improved landscape buffer in accordance with
Article O Landscaping & Tree Protection Standards

ReclamatiorPlan. Prepare a Reclamation Plan for after operation ceases to exist.
This plan shall be submitted at the time a permit is issued approving any such
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operation.

(8) Mobile Unit. Mobile unit uses shall be regulated in accordance with applicable standard
as follows:

A.

Construction Office Temporary mobile units as a construction office are permitted and
shall be located on the site of the construction project for the duration of construction,
not to exceed 12 months. The temporary mobile unit maxtemded for additional
periods, up to 12 months each, with approval of an administrative adjustment, in
compliance with Article Q, for each extension requested. All temporary mobile units
shall be removed within 10 days prior to a final Certificate afuPancy being issued

for the individual structure or last structure if more than one.

Temporary School Classroom3emporary mobile units for school classrooms are
permitted subject to approval by the Board of Adjustment to locate a mobile unit(s) on
school property. There is no time limit for these units; however all NC State Building
Code regulations and local regulations shall be met.

Security Unit for Construction ProjectsTemporary mobile unit used for security
quarters during a construction project is permitted subject to a building permit being
issued. The unit shall be allowed for 12 months which may be extended for an
additional 12 months with approval of the PlamgnDirector. The temporary mobile
unit will be removed when the construction project is completed.

Recreational PurposesTemporary mobile units used for recreational proposes shall be
permitted for up to six (6) months.

Temporary Real Estatgales Office A temporary office for real estate sales personnel

is permitted on the site of a construction or development project. Recreational
vehicles, tents, or similar structures are prohibited for use as a real estate sales office.
In addition,the following standards shall apply for a temporary real estate office:

i. Location The temporary real estate sales office shall be located on the lot on
which the construction or development is occurring and shall meet the setback
requirements for theistrict in which the construction or development is
located

ii. Removal of Temporary Offic&’ he temporary real estate sales office shall be

removed within 10 days after a Certificate of the Occupancy is issued for the
project structure or the expirati@f the corresponding building permit,
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whichever occurs first. In the case of residential development projects, the
office must be removed within 10 days of sale or lease of all dwelling units.

F. Mobile Units for Natural DisastersSTemporary mobile uts are permitted as of the
result of a natural or physical disaster related to residential erastfential use or
other health and safety emergencies. A building permit shall be issued within 60 days
of approval of the temporary unit as a sep@rmanent structure. The temporary
mobile unit shall be removed prior to the final certificate of occupancy being issued for
the permanent structure.

G. Mobile Units for Medical ServicesTemporary mobile units providing a medical
service, such as, but nonited to surgicaloperating rooms, mobile medical imaging
(MR, x-ray, (position emission, tomograplpmputed tomography (PETT)),
laboratory testing, or similar medical services without limitation of a time limit is
permitted in accordance with thdléwing standards:

i. Location The mobile unit shall be located on property where a permanent
medical service is established in a principal building, and the location of the
mobile medical unit shall not reduce public parking below the minimum
requiredparking in accordance withrticle L Parking, Loading & Lighting
Design Standards

ii. Parking RequirementThe mobile medical unit shall be located on the side or
rear of the principal building utilizing the mobile medical unit and not adjacent
to apublic rightof-way.

iii. Site Preparation A reinforced concrete pad shall be installed to support the
weight of the mobile unit, and striped with parking bays when the mobile unit is
not located on the site.

iv. Office Space ProhibitedThe use of aobile medical unit for office space is
prohibited.

v. Zoning A mobile medical unit shall only be permitted in a commercial zoning
district.

vi. Utility services All utility services, water, sewer, electrical, phone, cable or

other similar serviceshall be installed underground. Overhead wiring of any
sort is prohibited.
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(9) Portable Toilets, Service & StoragePortable toilets and associated service and storage are
allowed in accordance with the following standards:

A. Minimum Lot Size Theminimum zoning lot size for portable toilets, service and
storage shall be two (2) acres.

B. Principal Building Location A principal building as the office for the service shall be
onsite where the portable toilets are stored or if there is no offecarea containing
the portable toilets shall be fenced.

C. Fence Fencing shall be at a minimum height of six (6) feet. If chakifencing is
used it shall be plastic color coated (green or black).

D. Rear Storage All portable toilets and service vehicles shall be stored in the rear of the
principal buildng.

(10) Temporary Event, Nonprofit A temporary nonprofit event is permitted in accordance
with the following standards:

A. Permitted Location The temporary event must be on the property of the person(s) or
organization that is conducting teeent or written permission has been granted by a
property owner.

B. Time of Operation The temporary event shall be for one (1) day only between the
hours of 7 AM to 8 PM.

C. Number of Events AnnuallyNo more than four (4) events shall occur at any one site
by any one person or organization per calendar year.

D. Use of Public Propety. If the temporary event involves the utilization of public
property the person(s) or organization shall obtain approval from the Town Board of
Commissioners prior to any event.

(12) Temporary Event, FoiProfit. A temporary foiprofit event is permied in accordance
with the following standards:

A. Location The temporary event shall be located on the property where the business is

also located, and in no case shall the temporary event interfere with tteedtay
business operations of adjacensimesses or activities.
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B. Number of Events AnnuallyNo more than six (6) temporary events shall occur at any
one site per calendar year, and each temporary event shall be a minimum of 30 days
apart.

C. Time of Operation Each temporary event sha# bmited to 10 consecutive days in
length.

D. Use of Public Property If the temporary event involves the utilization of public
property the person(s) or organization shall obtain approval from the Town Board of
Commissioners prior to any event.

(12) Vending Machine Vending machines located exterior of a principal building shall be
permitted in accordance with the following standards:

A. Location of MachinesVending machines shall be located at the front or side fagcade
wall of a principal buding, except that a vending machine may be freestanding in the
front or side yards with a setback a minimum of 40 feet from any property line.

B. Portable Machines Vendi ng machi nes -itnhoa tt yapree npaoyr
require site plan approvdiowever a vending machine that is constructed on a
foundation as a permanent location or is located such that the machine occupies a
parking space(s) shall require site plan approval.

(13) Yard Sale, Garage Sale & Sidewalk Sal¥ard, garage and sidelkaales are permitted
in accordance with the following standards:

A. Number of Events Annuallyyard or garage sales are permitted a maximum of two (2)
times in a calendar year in residential districts. The person or family conducting the
yard orgarage sale shall be the same person or family that lives on the lot where the
yard or garage sale takes place. The items sold at a residential yard or garage sale shall
be items of the residence where the sale is conducted. If afamoily yard or @rage
sale is conducted, the sale shall be items of residence within the subdivision.

B. Yard Sale Permit RequiredA residential yard or garage sale permit shall be obtained
from the Town in order to operate such sales.

C. Sales by Nonprofits A norprofit yard or garage sale is permitted on the property

owned by the nonprofit organization or it may be located on commercially zoned
property with written permission of the property owner

194



D. Commercial Sidewalk Saledlerchandise salggomoted as a yard or garage sale by a
commercial business is prohibited. Merchandise sales by commercial businesses shall
be termed a fisidewal k saleo, fAcloseout s
such sales shall be conducted on the sameiggsrm any calendar year, or not more
than one (1) such sale in any calendar quarter. Each sale event shall be allowed to
remain for not more than 10 consecutive days.

g. Office, General

Off-street parking shall only be permitted on the sides anafeae principal building only,

except that ofktreet parking may be permitted in the front of the principal building at a
maximum depth of 65 feet for parking bays and travel lanes if the landscape area adjacent to a
public rightof-way is 20 feet in deth and in accordance withrticle O Landscaping. Tree
ProtectionStandards

r. Parks & Open Space

(1) Cemetery & Memorial Park Cemeteries and Memorial Parks shall be permitted in
accordance with the following standards:

A. SetbaclRequirements An accessory building, mausoleum or columbarium within a
cemetery shall be located no less than 100 feet from any property line. A separate
mausoleum or columbarium site shall be located no less than 50 feet from any property
line.

B. Minimum Lot Size The minimum zoning lot size for a cemetery for public use is three
(3) acres.

C. Landscape Requiremen# 30 feet landscaped area along the perimeter of the
boundary of the cemetery shall be provided including along a publieafghay.
This area shall not include gravesites or any other facilities associated with the
cemetery, other than landscaping. This provision shall not apply to existing
cemeteries, except where new additions/areas are added as of the date of adoption of
theLand Development Ordinance.
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(2) Greenway Greenways are permitted and shall be designed and installed in accordance
with the following standards:

A. Minimum Width

I. Private GreenwayGreenways shall be a minimum of eight (8) feet in width
whenconstructed as a private greenway within a development.

ii. Public Greenway Greenways shall be a minimum of 10 feet in width when
constructed as part of the Townds Com

B. Surface Material All greenways shall havehard surface or other approved material
that will be stable and maintain it surface under all weather conditions.

C. Greenway Easement & ConstructiorA public greenway easement shall be
established, the size of which shall comply with@wmmunity Pedestrian Master
Plan. Construction of such greenway section shall be required and shall be part of a
plat recording for the open space development or execute a fee simple title deed with
the Town as the owner of the greenway, by means ofssraed bounds description.

(3) Youth & Day Camp There shall be provided an appropriate amount of stacking for drop
off and pickup lanes such that vehicle traffic does not block or inhibit traffic movement on
a public street.

s. Passenger &Service Use

(1) Airport & Landing Strip. The airport and related facilities for operation of the airport shall
maintain a minimum separation of 1,000 feet from any residential use or structure.

(2) Bus Stop Bus stops are permitted with the followirtgredards:

A. Location Approval Bus stop locations shall be approved by the Town Board of
Commissioners.

B. Shelters If a shelter for passengers is proposed at a bus stop the shelter shall have three
walls and a roof designed to provipietection from weather conditions and

convenience for passengers.

C. Pedestrian Movement & Safetfhe shelter shall not impede pedestrian movement or
create a safety hazard.
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(3) Park & Ride Park and ride sites are permitted in accordance wittolllog/ing standards:

(4)

(5)

(6)

A.

Location to a Major ThoroughfarePark and ride sites shall have access to a major
thoroughfare and be within omiarter (1/4) mile of a transit service including a bus
stop, rail or car pool.

Selling Vehicles ProhibitedPak and ride sites shall not be utilized as a lot for selling
vehicles.

Location for Park & Ride SitesPark and ride sites may be a new facility with paved
parking or utilization of an existing facility such as a shopping center if the location
proides transit service as identified in

Parking Deck A parking deck is a permitted use in accordance with the following
standards:

A.

Principal or Ancillary Use A commercial or residential parking deck may be a
principal use oancillary use to a principal building. Parking spaces may be assigned,
rented, or provide public parking. No other business of any kind shall be conducted
within the parking deck, including repair, service, washing, display or storage of
vehicles or dter goods.

Architectural StandardsParking decks shall conform to the architectural and facade
standards for the zoning districts in which they are located.

Parking Lot. A parking lot is permitted, either as a public or private parking lot in
accordance with the following standards:

A.

Principal or Ancillary Use A parking lot use may be the principal use or ancillary use
to a principal building. Parking spaces may be rented for parking. No other business
of any kind shall be conductedtime parking lot including repair, service, washing,
display, sale or storage of vehicles.

Construction StandardsA parking lot in the Downtown Centér(DC-1) Zoning
District and Downtown Cente2 (DC-2) Zoning District shall conform to the standsard
within these zoning districtsSee Appendix A DEL & DC-2 FormBased Districts

Transit Terminal Transit terminals or stations shall be designed to accommodate a
parking lot and/or parking deck, pitlp and dropoff area for bus service and
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accommodations for pedestrian and bicycle access to a transit terminal or station and

services.

A. Terminal, Truck Freight, Warehouse & Storage U3de following standards shall

apply:

Minimum Lot Size The minimum zoning lot size for a terminal, truck freight,
warehouse and storage facility shall be three (3) acres.

Front Setback The fron setback from the public rigiaf-way shall be a
minimum of 50 feet in the Research Light Industrial Zoning District (RLI) and
100 feet in the Heavy Industrial Zoning District (HI).

Landscaping A 50 feet setback adjacent to the public rigsftsvay shall be
restricted to landscape in accordance witticle O Landscaping & Tree
Protection Standards

Storage Storage of tractor trailers, not in service, shall be permitted only in the
rearyard area of the principal building. The storage area may be gravel if the
perimeter of the storage area has a fence a minimum of six (6) feet in height.

Adjacent Use If the use is adjacent to residential zoning there shall be a
landscape buffeniaccordance withrticle O Landscaping & Tree Protection
Standardalong the property line with the landscaping on the exterior of any
fencing that may be installed.

B. Truck Stop The following standards shall apply for a truck stop:

Maximum Distace to ThoroughfareA truck stop is permitted where the use is
within 500 feet of an interstate, freeway or expressway to serve interstate
commerce.

Minimum SetbackAll buildings and facilities shall be located a minimum of
100 feet from any propty line.

Landscaping Where the use is adjacent to residential zoning a landscape buffer

shall be required in accordance witHicle O Landscaping & Tree Protection
Standards
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(7) Vehicle/Charter ServicesVehicle and charter services atlwed in accordance with the
following standards:

A. Taxicab Dispatch StationThe following standards shall apply for a taxicab dispatch
station:

I.  Minimum Fleet SizeA company with a fleet of three (3) or more vehicles shall
establish a dispatabr central office/station for calls and services.

ii. Dispatch/Office Location The office/station shall be located in an enclosed
principal building that may also serve as offices and service for the company.

B. Limousine/Charter ServiceLimousine services/charter services shall not be operated
out of a residential use or residential district.

t. Place of Worship

(1) Place of Worship (Church, Religious Group, or Similar UseA new place of worship,
building expansion oproperty containing an existing place of worship and/or new
ancillary use is permitted, subject to the following standards:

A. Residential Zoning Districts

i.  Minimum Lot Size The zoning lot size shall be a minimum of three (3) acres or
greater.

ii. Setback Requirementhe principal structure shall have a minimum setback of
50 feet from all property lines and public rights of way.

iii. Special Use PermitA special use permit review and approval by the Board of
Adjustment is requiredh accordance with the provisionsiticle Q

Procedures & Administratioand shall be submitted for review and approval
after approval of a special use permit by the Board of Adjustment.

B. Nonresidential Zoning Districts

i.  Minimum Lot Size The zoning lot size is a minimum of two (2) acres or
greater.
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ii. Setback Requirementhe principal structure shall have a minimum setback of
20 feet from all property lines and public rights of way.

C. Ancillary Use in Nonresidential Zoning DistrictsA site plan shall be required for the
addition of an ancillary use, including day care facilities, schools or homeless shelters,
for a place of worship, and shall not be permitted in association with a temporary place
of worship.

(2) Temporary Place bWorship (Church, Religious Group, or Similar Use)A temporary
place of worship is allowed to the following standards:

A. Temporary Place of Worship in DCZoning District

I. Commercial as Principal UseThe place of worship, church ealigious group
must use a structure or building in which the principal use is an existing and
functioning commercial use.

ii. Prohibited as Permanent or Temporary UsEhe place of worship, church or
religious group shall not temporarily or permanenitgupy such commercial
use property as the principal use.

iii. Maximum Days as Churchdd. The place of worship, church or religious
group may use the space in an existing commercial structure within the
Downtown Centefl (DC-1) Zoning District for a marum of two (2) days a
week.

B. Temporary Place of Worship in All Other Nonresidential Zoning Districts

In all nonresidential zoning districts, except in the Downtown Ce&n{&C-1) Zoning
District, if a zoning lot is less than two (2) acres and occuywigh an existing principal
structure them place of worship, church or religious group may be permitted with a
special us permit approved by ti&oard of Adjustment as a temporary place of
worshipunder the following standards:

I. Conditions of th&Special Use PermitThe special use permit shall specify a
time of expiration that the place of worship, church or religious group shall
cease to operate and that an implementation plan for a permanent location is
approved by the Board of Adjustment ircacdance with the following
conditions:
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u. Public Lodging

1.

Implementation Plan The place of worship, church or religious group shall
submit, as part of the special use permit, a plan of action including but not
limited to a construction schedule, and implementation fdaestablish a
permanent location, and other information approved under the special use
permit to acquire property and construct a facility on property two (2) acres
or greater consistent with the Land Development Ordinance.

Maximum Time Use of groperty for a place of worship, church or
religious group may be granted for a period of three (3) years or less.

Extension of TimeThe Board of Adjustment may consider a-tinee
extension, up to but not exceeding two (2) years, only for the prigios
additional time to implement the approved plan required to establish a
permanent location for the place of worship, church or religious group.
Such extensions shall only be considered during the final six (6) months
prior to the end of the initialpgproved special use permit, and shall be heard
an additional special use permit request.

Setback RequiremenAll structures shall have a minimum setback of 50 feet
from all property lines and public rightd-way.

(1) Bed &Breakfast & Inn. A bed and breakfast business shall be operated in a private home,
being used as a singlamily dwelling which offers accommodations for one (1) week or
less as follows:

A. Maximum Number of Guest Rooms

Residential Zoning DistrictsNot more than five (5) guest rooms that offers bed
and breakfast accommodations in the residential zoning districts.

Nonresidential Districts Not more than eight (8) guest rooms that offer bed
and breakfast accommodations in the nonresidentitalatissin accordance with
this Article.

B. Minimum Age of StructureThe residential dwelling used as a bed and breakfast
business shall be a minimum of 30 years old in the Downtown CEREC-1) Zoning
District, Downtown CenteR (DC-2) Zoning Distrct and Town Center Residential
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(TCR) Zoning District. All other residential singiamily dwellings used as a bed and
breakfast in the remaining approved districts shall be a minimum of 15 years old.

C. Separation between CertaResidential UsesNo bed and breakfast shall be located
within 500 linear feet of any residential structure used for purposes other than as a
singlefamily residential home.

D. Owner Resides on the Premis@he owner of the bed and breakfagsiness shall
reside on the premises where the bed and breakfast is located and the bed and breakfast
shall be the principal residence of the owner.

E. Food Service The bed and breakfast business shall serve the breakfast meal, and may
also serve thaihch meal and the dinner meal, or a combination of the three (3) meals
only to overnight guests at the bed and breakfast.

F. Services OfferedThe overnight stay includes the price of the meals and the room rate.

G. Service to General Public Prohibited’ he bed and breakfast business does not serve
food or drink to the general public for pay.

H. Off-Street Parking Parking is not required to be paved.

I. Affiliations. The bed and breakfast business shall be affiliated with the National Bed
and Breakast Association.

(2) Hotel, Motel & Extended Stay Facility The following standards shall apply to a hotel,
motel or extended stay facility:

A. Minimum Lot Size The minimum zoning lot size shall be two (2) acres.

B. Minimum Lot Width The lotwidth shall be a minimum of 100 feet.

C. Calculation of the Number of UnitsThe number of sleeping units shall not exceed one
(1) per 1,000 square feet of gross lot area where the hotel, motel or extended stay is
located. This standard shall not apply in the Downtown CGan(BxC-1) Zoning
District and Downtown Cente2 (DC-2) Zoning District.

D. Off-Street Parking Requiremen©Off-street parking shall be permitted on the sides and

rear of the principal building, except that-sffeet parking may be permitted in the
front of the principal building at a maximum depth of é6tffor parking bays and
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travel lanes if the landscape area adjacent to public fafiay is 15 feet in depth in
accordance withrticle O Landscaping & Tree Protection Standardghis standard
shall not apply in the Downtown Centei(DC-1) Zoning Dstrict and Downtown
Center2 (DC-2) Zoning District.

v. Recreation, Indoor

(1) Beach Bingo Beach bingo shall only be conducted within an enclosed building and in
compliance with North Carolina General Statutes-824, as applicable.

(2) GameRoom Game rooms are a permitted use in accordance with the following standards:
A. Accessory Use

I. Principal Use Required A gaming room as an accessory use is permitted in
any nonresidential district where the principal use is permitted.

ii. Maximum Number of Game&s an accessory use, the game room shall have a
maximum combined 10 video or mechanical games or pay tables.

iii. Maximum Floor Area The maximum area for the game room shall not exceed
20% of the gross floor area of the prindipse.

(3) Shooting Range, Indoar An indoor shooting range is allowed in accordance with the
following standards:

A. Building Design The facility shall be so designed and constructed to contain all
projectiles and sound within the facility.

B. Age Limit & Alcohol Prohibited No one under 16 years of age shall be permitted
within the facility and alcoholic beverages are prohibited.

C. Board of Adjustment ProhibitedTerms and conditions of this use outlined herein shall
not be varied, altereéymended or changed by the Board of Adjustment.

w. Recreation, Outdoor
Any outdoor activity or special event that includes the consumption of alcohol shall obtain

approval from the Town Board of Commissioners a minimum of 30 days prior to such activity or
special event takes place. This procedure shall also include ofttiaiproper alcohol permits
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required by the State. Such request for the activity or special event shall identify the location,
time and duration, and purpose.

(1) Campground The following standards shall apply or a campground:

)

A.

Minimum LotSize A campground shall have a minimum zoning lot size of two (2)
acres.

Maximum Percentage of FacilitiedNo more than 30% of the entire site may be used
for campground facilities, including but not limited to a bathhouse, sleeping quarters,
dining hall, and administration offices.

Minimum SetbackNo campground use or facility shall have a setback less than 80 feet
to any property line. The outer forty (40) feet of the setback adjacent to the property
line shall remain as existing vegetatemd/or improved landscaping in accordance

with Article O Landscaping & Tree Protection Standards

Recreational VehiclesA campground for recreational vehicles may include electrical
and water connections at each camping space. Access to theganmagirshall be by
a paved surface connected to a public street.

Youth or Day CampA youth or day camp shall provide appropriate access and
stacking for dropoff and pickup so as not to block public streets.

Golf Course & Driving Range Thefollowing standards shall apply for a golf course
and/or driving range:

A. Driving Range The following standards shall apply for a driving range:

i.  Minimum Setback from Righf-Way The driving range shall be located a
minimum of 100 feet from public rightof-way and the direction of hitting
range balls shall be a minimum of 45° to the opposite direction of a publie right
of-way measured at the main entrance to the facility.

ii. Minimum Setback from Residential or Nonresidential $tnes. The perimeter
of the driving range with adjacent property shall be a minimum of 100 feet from

any residential or nonresidential structure.

iii. Maximum Depth The driving depth shall be a maximum of 350 yards from the
tee or player hitting areas.
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Golf Course The following standards shall apply for a golf course:

I.  Minimum Setback, Greens & Fairwayall greens and fairways shall have a
minimum setback of 100 feet from any property line.

ii. Minimum Setback, Tees & Structureall tees,structures and clubhouse
associated with the golf course shall have a minimum setback of 50 feet from
any property line.

(3) Recreation Facility, Private Recreational facilities for private use are permitted in
accordance with the following standards:

A.

Residential Subdivision DevelopmenBrivate recreation is permitted as part of a
subdivision development consisting of a swimming pool, tennis courts or other similar
recreational uses common to a subdivision development. A homeowners association
shall be established or the developer maintains interest and management or a private
management entity is hired to operate and maintain the private recreation facilities,
which shall be established through the covenants for the subdivision and reviewed by
the Town for compliance.

Nonresidential Use A nonresidential use with private recreational uses are permitted
on the same zoning lot of the permitted principal use, and shall meet the same setbacks
as the principal use within the district in whichsilocated.

(4) Shooting Range, OutdoorThe following standards shall apply to an outdoor shooting
range:

A.

Minimum Lot Size The minimum zoning lot size for an outdoor shooting range is two
(2) acres.

Target Area Location The target areshall be a minimum of 200 feet from any
property line and no projectile shall be directed toward any adjacent property with an
existing residential or nonresidential structure.

Alcoholic BeveragesAlcoholic beverages sold and consumed on the premises

prohibited except as a special use permit approved by the Town of Fdquayi n a 6 s
Board of Adjustment.
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D. Board of Adjustment ProhibitedTerms and conditions of this use outlined herein shall
not be varied, altered, amended or changed by the Bé&djustment.

X. Research & Development

(1) Research & Development ParkResearch and development uses, including industrial
laboratories, shall be developed as part of a research and development park or campus, and
meet the followingstandards:

A. Minimum Park/Campus Siz&he minimum gross acreage for a research and
development park or campus shall be 20 acres.

B. Minimum Lot Size The minimum zoning lot size for research and development uses is
two (2) acres. Except where permanently dedicated for conservation or open space
purposes, all lots must contain buildable area.

C. Landscape Requiremen# landscape buffer shall bequired along adjacent
properties and a landscape area adjacent to public rights of way a minimum of 30 feet
in width in accordance withArticle O Landscaping & Tree Protection Standards

D. Project Development StandarddVhere a research and developtmenk is proposed
with greater than four (4) zoning lots there shall be established project development
standards for the park related to architectural design, materials, colors, and landscaping
that creates a park theme. The unified development stanslzat be approved by the
Town as part of the subdivision approval process.

E. Accessory UsesAny accessory use permitted in a research and development park shall
comply with the Land Development Ordinance and all applicable regulations for such

accessory use.

(2) Research & Development Use¥Vhen located in the General Commercial (GC) Zoning
District, research and development uses shall adhere to the following conditions:

A. Maximum SizeThe maximum size of a research and development uidshwao (2)
acres.

B. Prohibited Use.A use shall not include hazardous materials, as defined by the Land
Development Ordinance and the North Carolina Fire Code.
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y. Retail Sales & Service

Off-street parking shall only be permitted on the satekrear of the principal building, except
that offstreet parking may be permitted in the front of the principal building at a maximum
depth of 65 feet for pankg bays and travel lanes if a landscapnga adjacent to a public right
of-way isa minimumof 15 feet in depth and in accordance witticle O Landscaping Tree
ProtectionStandards This standard shall not apply if the (89és located in a approved
shoppingcenter

(1) Accessory Buildings, SaleAccessory buildings are permitted folese accordance with
the following standards:

)

3)

A.

Minimum Lot or Area SizeThe minimum zoning lot size or area to display accessory
buildings for sale as a principal or ancillary use on the property is 20,000 square feet.

Minimum Setback Noaccessory buildings for sale or display shall be within 30 feet of
any public rightof-way.

Brew Puh A brewpub is a permitted use in accordance with the following standards:

A.

Maximum Square Footage for Accessory Brewery Productidre brew pub shall

provide a minimum of 70% of the gross floor area for the primary use as a pub, tavern,
tasting bar, or restaurant; and a maximum of 30% of the gross floor area may be the
brewery production and operation. The percentage of grossafiea required for the
primary use may be decreased by no more than 10% by administrative adjustment, in
accordance withrticle Q Procedures & Administration

Bulk Goods, Retail Retail of bulk goods is permitted in accordance with the following
standards:

A.

Garden Center & Landscape Suppliesll landscape and plant material display and
storage shall be set back a minimum of 20 feet from a publicoightty and where
adjacent to residential zoning.

Retail Building SuppliesThefollowing standards shall apply to the retail of bulk

goods, such as but not limited to, building supplies with a total floor area greater than
8,000 square feet.
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Parkingfor DisplayProhibited No parking spaces shall be utilized for outdoor
displayexcept as permitted undgrRetail Sales & Servicgl4) Seasonal
Outdoor Displaybelow.

Tractor-Trailers. All tractor-trailers used ossite to store pine strgwheat
straw or any other matergabr supplies shall be located in the rear of the
prinapal building or sideyardof the principal builthg if screened from view
from the public rightof-way and/omparking lot.

(4) Convenience Cash Busines®\ convenience cash business is permitted under the
following standards:

()

A. UseSeparation No convenience cash business shall be located within 1,000 feet of
any other convenience cash business or within 500 feet of any residential zoning
district. Distance shall be measured in a straight line, without regard to intervening
strucures or objects, from the building walls of convenience cash business to the
building walls of another convenience cash business or the closest property line of
property zoned residential.

B. VarianceProhibited Terms and conditions of this use outlifesatein shall not be
varied, altered, amended or changed by the Board of Adjustment.

Convenience Store / KioskA convenience store or kiosk is permitted meeting the
following standards:

A. With Gas Pumps

Designs Standardslf located as aonut parcel to a shopping center, then the
unified designs standards for the shopping center shall apply.

Maximum Structure SizeA kiosk shall be no larger than 300 square feet and
may have a flat roof.

Pitched Roaf Convenience storegth gas sales shall have a pitched roof.
The canopy over the gasoline pumps shall match the pitched roof on the
convenience store.

Canopy Orientation The shorter side of the canopy over the gas pumps shall

face the primary abutting street witetcanopy no closer to the primary street
than the convenience store building.
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v. Building & Canopy Location The convenience store building shall be located
between the primary abutting street and the gasoline pump canopy.

vi. Window Signs Signage advertising particular items and sales on windows shall
be in accordance witArticle L Signs

B. Without Gas Pumps

i. Pitched Roofs A freestanding convenience store shall have shingled or tile
pitched roofs; flat roofs are prohibited. thie convenience store is part of an in
line shopping structure the roof shall be the same as the shopping center.

ii. Window Signs Signage advertising particular items and sales on windows shall
be in accordance witArticle L Signs

iii. Architecural Character The convenience store shall be compatible with the
architectural character of the surrounding residential neighborhoods or shopping
center.

(6) Dry Cleaning / Laundromat A drivethrough window shall be in accordance wi#;
1255, p. (1), B. Accessory, DrivEhroughof this Article.

(7)

(8)

Far mer 0 s Afdranerkneatket shall be permitted in accordance with the following
standards:

A.

No Permanent or Temporary Struoe Permitted The use of fire retardant tents are
permitted; however the operation must set up and take down and remove all operations
from the property each day. This standard shall not apply where the Town owns and
maintains a structure toaccommbda and support a far mer os

Produce Sales at Other Locationkdividuals are not precluded from selling produce
i n other commercial districts outside of
letter of compliance shall be reqeur prior to setting up such operation.

Flea Market A flea market operation shall be within an enclosed building as the principal
building; however outdoor spaces, on the same property as the principal building may be
utilized as part of the flea niaat.
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(9) Funeral Home A funeral home shall is allowed in accordance with the following
standards:

A. Residential Districts
i.  Minimum Lot Size The funeral home is accessory to a cemetery or if a funeral
home is proposed on the same property @ngetery, the zoning lot shall be a

minimum of five (5) acres.

ii. Funeral Home & Facilities AreaThe funeral home and facilities, including
parking, shall not exceed 25% of the total size of the cemetery.

B. Crematorium The following standards shalpply:

I.  Minimum SetbackThe facility is located no closer than 75 feet from any
property line or public rightf-way.

ii. Landscape RequiremenTwentyfive (25) feet of the required setback shall be
a landscape buffer in accordance wiitlicle O Landscaping & Tree Protection
Standards

C. Monument Sales, Retaillhe following standards shall apply:

I.  Principal Structure RequiredA principal structure as a sales office shall be on
the property where the monument sales take place.

ii. Setback Display of monuments shall be set back a minimum of 20 feet from a
public rightof-way.

iii. Maximum Display AreaMonument sales ancillary to a funeral home is
permitted, except such area shall not exceed 10% of the property.

(10) Health Club / Spa The minimum zoning lot size for a fretanding health club or spa is
one (1) acre.

(11) Pawnshop A pawnshop shall meet the following standards:

A. North Carolina RegulationsPawnshops shall be regulated by the NGdholina
Pawnbrokers Modernization Act of 1989 (1989, c 638, 5.2).
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B.

Use Separation No pawnshop shall be located within 1,000 feet of another pawnshop,

sexually oriented business, tattoo and body piercing establishment, electronic
sweepstakes gaming enqation or palm reader.

(12) Personal Service A personal service use is permitted in the Office & Institutional Zoning
District (O&I) and Research Light Industrial Zoning District (RLI) only when the total
floor area of the personal services does ©gotpy more than 20% of the gross floor area of
the principal building.

(13)

(14)

Pet Service Pet services are permitted in accordance with the following standards:

A.

Limited Service Services shall be limited to live companion animals, includogs,
cats, birds, small reptiles, small rodents (mice, hamsters, guinea pigs etc.), and fish.

Overnight Services Phobited Overnight services or boarding is prohibited.

No Outdoor Facilities Services shall be provided within anclosed building with no
outdoor facilities for breeding boarding or dog runs are permitted.

Seasonal OutdoqrSales Display. Seasonal outdoor displays are permitted meeting the
provisions of the following standards:

A.

Limited Display It is prohibited to display lawn and garden supplies, utility buildings,
trailers or other merchandise to be displayed in the parking lot of-eesa@ential or
retail establishment, except that lawn and garden supplies may be permitted in a
parking lot underhe following standards:

. Conditions to Display The area designated for retail sale of lawn and garden supplies

and plant material shall be identified by the surface of the parking lot area being a
different material, such as concrete versus asphatddferent color marking the
boundary of the designated area for the retail sales.

Fencing The area designated for retail sale of lawn and garden supplies and plant
material shall have a fence around the perimeter of the designated area.

Duration of Display The maximum time the designated area can be used as a display
for lawn and garden supplies and plant material is 120 days within a calendar year.
The days can be continuous or broken into segments, but in no case shall the display
exceedl 20 days.
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E. Permit The retailer shall apply for the appropriate permit through the Planning
Department. The retailer shall identify the beginning date and end date of the display on
the application.

(15) Shopping CenterShopping centers are permittedh a maximum size based on the
zoning district in which it is permitted shopping center use shall be categorized based on
the proposed size, zoning district and in accordance with the following standards:

A. Convenience CenterPermitted in the Neighborhood Commercial (NC), Corridor
Commercial (CC) and General Commercial (GC) Zoning Districts with the following
standards:

I.  Minimum/MaximunBquare FootageA convenience center shall have a
minimum of 25,000 square feet aaadnaximum of 60,000 square feet of floor

area.

ii. Minimum Acrage The minimum zoning lot size shall be three (3) acres and
the maximum size shall be 10 acres.

iii. Thoroughfare AccessA minimum of one (1) physical access along a property
boundary of the convenience center shall be adjacent to a public thoroughfare
with a minimum rightof-way of 70 feet.

B. Neighborhood CenterPermitted in the Commercial Corridor (CC) and General
Commercial (GC) Zoning Districts with the following standards:

I.  Minimum/MaximunBquare FootageA neighborhood center shall have
between 60,000 and 120,000 square feet of floor area.

ii. Minimum Acrage The minimum zoning lot size shall be five é&yes and the
maximum size shall be 20 acres.

iii. Thoroughfare AccessA minimum of one (1) physical access along a property
boundary of the neighborhood center shall be adjacent to a public thoroughfare
with a minimum rightof-way of 100 feet.

C. Community CenterPermitted in the General Commercial (GC) Zoning District with
the following standards:

I.  Minimum Square FootageA community center shall have a minimum of
120,000 square feet of floor area.
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ii. Minimum Acrage The minimum zonindpt size shall be 15 acres.

lii. Thoroughfare AccessA minimum of one (1) physical access along a property
boundary of the community center shall be adjacent to a public thoroughfare
with a minimum rightof-way of 120 feet.

D. Architectural& Site Stendards All shopping centers shall be subject to the
architectural standards in accordance witticle H Building Type& Architectural
Standardsparking standards in accordance wiiticle N Parking, Loading & Lighting
Design StandardandArticle O Landscaping & Tree Protection Standards

(16) Specialized Repair ServiceAll operations, storage of materials, repair area, waste
material and parts shall be maintained within an enclosed building.

(17) Tire Sales & Service Tire sales andervice is permitted in accordance with the following
standards:

A. Enclosed StructureAll tire sales and service activities shall be conducted within an
enclosed structure.

B. Tire Displays Prohibited The display of tires whether storatiked or individually
placed outside for advertising is prohibited, except in an enclosed building or enclosed
area screened from the public rigiftway and adjacent properties.

C. Vehicle Circulation The tire sales and service facility shall be desijto ensure
proper functioning of the site as it relates to vehicle stacking, circulation and turning
movements.

D. Landscape RequiremenThe lot on which the tire sales and service facility is located
shall provide a buffer adjacent to property zoresidential in accordance witkrticle
O Landscaping & Tree Protection Standards

(18) Vehicle Parts & AccessoriefRetail Retail sales of vehicle parts and accessories are
permitted in accordance with the following standards:

A. OutsideStorage Prohibited All activities and sales shall be conducted within an

enclosed building. No vehicles shall be parked on the zoning lot for sale or used for
vehicle parts.
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B. Minor Accessories Minor installation of vehicle accessories may be pieahi
including sound and/or radio systems, tenting, lights, and rims, except that minor
installation shall not include engine repair or service, mufflers, transmission, tire sales
or paint and bodywork.

z. Ultilities
(1) Incinerator. Anincinerator is permitted under the following standards:

A. Lot Size The minimum zoning lot size for an incinerator is five (5) acres. If an
incinerator is in conjunction with a sanitary landfill, the sanitary landfill must equal or
exceed five (5acres.

B. Minimum SetbackThe incinerator facility shall be setback a minimum of 300 feet
from any property line.

C. Site Plan A site plan is required in accordance wittiicle Q Procedures &
Administrationand shall be submitted for review and ayyad by the Town.

(2) Public Utility Buildings & Use Such building or use shall not create excessive noise,
odor, smoke, dust, or possess any objectionable characteristics, and shall be compatible
with the surrounding development including but not ledito material, structure design,
color, height or visibility.

(3) Recycling Collection Station A recycling collection station is permitted under the
following standards:

A. Nonresidential Zoning A collection or donation bin shall only becated in a
nonresidential zoning district, and shall not occupy a parking lot or parking space. The
bin may be located adjacent to a parking lot but not within a parking bay, a designated
landscape island or landscape area, approved on a landscapyg fhlafown.

B. Mobility. The mobility of a collection or donation bin shall be retained. If the
collection station is a dumpster, the dumpster shall be in an enclosed structure meeting
the requirements of the Towntid Oetast Hthed ar d
recycling collection station is not a bin or dumpster, but rather an enclosed area for
specific types of items, such station sh
Specifications & Construction Details.
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(4)

()

Identification Any identification, logo, numbers, letters or message on the bin shall not
be legible or seen from a public righitway, and shall only be seen at the location of
the bin.

Town Approval The owner or representative of the recycling station or bin dtalino
approval by the Town as to the location of the center and must provide written proof of
permission to locate on a property if not owned by the owner or representative of the
recycling center.

MaintenanceThe collection or donation bin, dumpsterenclosed area shall be
maintained in good appearance and free from trash and debris.

Hazardous Materials ProhibitedThere shall be no collection or storage of hazardous
or biodegradable waste on the site.

. Compliance Any collection or donatio station, dumpster or bin not in conformance at

the time of adoption of the Land Development Ordinance shall come into compliance
within 90 days after adoption.

Recycling Plant A recycling plant is permitted under the following standards:

A.

Scre@ing. No storage of recyclable materials shall be visible from any publicafght
way, residential district or residential use. Screening shall be in accordance with the
provisions ofArticle O Landscaping & Tree Protection Standards

Enclosed StructureThe sorting, separation and processing of recyclable materials
shall be located in an enclosed structure.

Setback The recycling plant (building and/or structures) shall have a minimum setback
of 50 feet from any property line.

. Access Access to the property shall not be provided from a residential street. Access

shall be restricted to a minor thoroughfare or higher classification.

Recycling Transfer Center A recycling transfer center is permitted underfdllewing
standards:

A.

Screening No storage areas of recyclable materials shall be visible from any public
right of way, residential districts or residential use. Screening may be required in the
form of a structure or landscaping to meet this stahda
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(6)

(7)

Enclosed StructureRecyclable materials shall be contained within a-fgalof
enclosed structure or trailer. There shall be no storage of recyclable materials
permitted on the ground or pavement around the enclosed structure or trailer.

Sorting & Processing Prahited. No sorting, separation or other processing of
deposited materials shall be permittedsite of the recycling center.

Hazardous Materials ProhibitedThere shall be no collection or storage of hazardous
or biodegradable waste on the site. efehshall be no chipping, mulching or receiving
of construction debris.

Town Approval The owner or representative of the recycling center shall receive
approval by the Town as to the location of the center and must provide written proof of
permissiorto locate on a property if not owned by the owner or representative of the
recycling center.

Solar Energy Panels Solar energy panels are allowed under the following standards:

A.

B.

Roof Mounted Solar panels are permitted on the roof pfiacipal building or
accessory structure.

Ground Mounted Ground mounted solar panels are permitted provided that they are
located in the side or rear yard and designed to not create glare to adjacent properties.

Solar Energy SystemA solar errgy system is allowed in accordance with the following

standards:

A. Maximum Size The zoning lot size for a solar energy system shall not exceed 40 acres
for any single site.

B. Fencing The site shall be protected with a minimum six (6) feg fence.

C. Minimum Separation There shall be a minimum setback of 200 feet between the solar
energy system and any residential use. The solar energy system shall be designed to
not create glare to adjacent properties.

D. Access Access to the property shall not be provided from a residential street. Access

shall be restricted to a specific entrance with a gate which can be locked at all times
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and, which carry official notice that only authorized persons are allowed on the
property.

(8) Substation, Electrical An electrical substation is allowed in accordance with the
following standards:

A. Minimum Separation

i. Residential ZoningThere shall be a minimum setback of 150 feet between the
footprint of the electrical substation and the property line of adjacent residential
zoning districts, including when such use is located within the Residential
Agricultural (RA) Zoning District.

ii. Certain ThoroughfaresThe footprint of an electrical substation shall be a
minimum of 350 feet, measured from the public Hghtvay line from a federal
highway (US 401), and North Carolina designated highway (NC 55) and (NC
42). The distance shdle measured perpendicular to the property line.

B. Access Access to the property shall be provided from a residential collector street
(Type 7) or greater. Access shall be restricted to a specific entrance with a gate which
can be locked at alimhes and, which carry official notice that only authorized persons
are allowed on the property.

C. Landscaping A perimeter buffer shall be provided a minimum of 100 feet in width
along all property lines meeting the landscape standartigiofe O Landscaping &
Tree Protection Standards
(9) Water & Wastewater Treatment FacilitySuch facility shall have a minimum setback of
100 feet from any property line and shall provide a buffer in accordancéiite O

Landscaping & Tree Protection Standards

(10) Wind Energy System A wind energy system is allowed in accordance with the following
standards:

A. Maximum Size The zoning lot size for a wind energy system shall not exceed 40 acres
for any single site.

B. Fencing The site shall bprotected with a minimum six (6) feet high fence.
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C.

Minimum Separation There shall be a minimum setback of 200 feet between the wind
energy system and any residential use. The wind energy system shall be designed to
not create noise or glare to adat property.

. Access Access to the property shall not be provided from a residential street. Access

shall be restricted to a specific entrance with a gate which can be locked at all times and
which carry official notice that only authorized persans allowed on the property.

aa. Vehicle, Equipment, Manufactured Home Sales & Service

(1) Automotive Express ServiceAutomotive express services are permitted in accordance
with the following standards:

(2)

A.

Service Time Automotive expresservices shall include repairs and maintenance
activities conducted on individual vehicles that shall not exceed a service time of one
(1) hour.

Services ProvidedAutomotive express services permitted include oil and lube service,
inspection serviceguto detailing service, tire and alignment service, car wash,
windshield replacement, and tuop service.

Gasoline Storage or Pumps ProhibiteGasoline storage tanks and individual gas

pumps and islands shall be prohibited.

Indoor Services All services shall be conducted inside a building or structure except

for an accessory use at car washes such as vacuum stations and personnel assistance
areas.

Parking Served VehicledParking and storage of vehicles shall be setbacknimmm
of 15 feet from the front property line.

Storage of Vehicles Prohibitedhll parking areas shall be for vehicles that have been
serviced and awaiting removal or awaiting service. No vehicle may be parked or
stored as a source of parts or sales

Storage Time Limit No vehicle that has been serviced and is awaiting removal or
awaiting service shall be stored or parked for more than three (3) consecutive days.

Automotive Paint & Body Shop A automotive paint and body shopsrmitted in
accordance with the following standards:
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(3)

A. Use in Enclosed StructuréAn automotive paint and body shop use shall be totally
conducted within an enclosed structure.

B. Location of Stored VehicleStorage of damaged vehicles, waiting fepair, shall be
located in the rear area of the principal building that houses the automotive paint and
body shop use. Storage of repaired vehicles may be located in the side yard or front of
the same principle building.

C. Landscap&requirement A landscaped buffer shall be applied where the facility is
adjacent to property zoned residential, in accordanceAwittle O Landscaping &
Tree Protection Standards

Automotive Repair Auto motive repair is permitted in accordancéwtine following
standards:

A. Automotive Repair, Major The following standards shall apply:

i. Enclosed Building All automotive repairs shall be conducted within an
enclosed building or structure.

ii. Vehicle Parts StorageParking oistorage of vehicles for parts is prohibited.
Only vehicles waiting to be repaired or repaired vehicles forpxkhall be
parked or stored on the property of the automotive repair use.

iii. Landscape Requiremen& buffer shall apply where adjacentproperty zoned
residential in accordance witkrticle O Landscaping & Tree Protection
Standards

B. Automotive Repair, MinorThe following standards shall apply:

I. Enclosed Building All automotive repairs shall be conducted within an
enclosed buding or structure.

ii. Vehicle Parts StorageParking or storage of vehicles for parts is prohibited.
Only vehicles waiting to be repaired or repaired vehicles forykhall be
parked or stored on the property of the automotive repair use.

iii. Landscape Requiremeng buffer shall apply where adjacent to property zoned

residential in accordance witkrticle O Landscaping & Tree Protection
Standards
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C. Principal Vehicle, Residential All licensed drivers residing at a residentialelling
are permitted to locate a principal vehicle at the residential dwelling, and licensed
drivers employed at a business establishment that permits a vehicle owned by such
business to be driven to and from and work are permitted to locate suchla aethe
residential dwelling, in accordance with the following standards:

i. Proof of Ownership Proof of ownership shall include the following:

1. Licensed VehicleEach vehicle shall display a current and valid license
plate, inspection sticker iequired, and proof of insurance if requested in
accordance wittNorth CarolinaGeneral StatugeChapter 20.

2. Title. Each principal vehicle shall have a current title in the name of the
person(s) residing at the residence.

3. Business VehicleA business vehicle located at the residence shall have the
current title in the name of the person residing at the resedenthe title is
in the name of the business owner only for the purpose of driving the
business vehicle to and from work.

ii. Stored & Dismantled VehicleA principal vehicle(s) located on property zoned
residential for the purpose of storing or distliag a principal vehicle shall be
prohibited, except under the following standards:

1. Stored Vehicle A residential lot shall be permitted only one (1) stored
vehicle on the premises of such residential lot that is not located within an
enclosed struare meeting North Carolina State Building if Code
regulations or shall be screened from view by an opaque fence or evergreen
planting, or combination of both, from all adjacent properties. If plant
material is used in the plant shall be a minimum of {dlifeet high at
installation and obtain a minimum height of six (6) feet at maturity.

2. Dismantled Vehicle A dismantled vehicle on a residential lot shall be
located within an enclosed structure meeting the North Carolina State
Building Code regulatins or screened from view by an opaque fence or
evergreen planting, or a combination of both, from all adjoining properties.
The same planting requirements shall apply as outlined for stored vehicles
herein.
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3. Commercial VehiclesA commercial vehiclshall not be stored on a
residential lot, except where a commercial vehicle is in conformance with
this Subsection, in which case the standards for a home occupation shall

apply.

iii. Private Vehicle Maintenance & RepaiA residential property owner other
resident on such property shall be permitted to make repairs outside an enclosed
structure on a principal vehicle owned and operated by the property owner or
other resident residing on such property subject to repairs and maintenance that
shall nottake longer than seven (7) consecutive days. Additional standards for
maintenance and repairs are as follows:

1. Major Repairs Major repairs are prohibited, except in enclosed structure in
accordance with the North Carolina State building code regotabr
screened from all adjoining properties following the same planting
requirements as O0i 0 above. Maj or
following:

I.  Vehicle Parts Any repairs requiring dismantling of any vehicle
parts.

[I. Repair Time Any repair(s) requiring more than seven days but less
than 14 days to complete.

[ll. Number for Repairs Any repair(s) that includes more than one (1)
the vehicle at any one (1) time.

IV. Nuisance Any repair that generates excessive @oisodor as
prescribed in the Town Code, specifically the public nuisance
ordinance.

V. Paint Booth Painting booths for vehicles shall be prohibited in
residential districts and only permitted in accordance with the Land
Development Ordinance.

VI. Staing Parts Storage of dismantled parts, including tires and tools,

shall be located within enclosed structure in accordance with the
North Carolina State Building Code regulations.
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VII. Prohibited Repairs The storage, maintenance or repawvaetiicles
for individuals not residing at the residential property shall be
prohibited where a fee is charged for storage, maintenance or repair.

iv. Civil & Criminal Penalties Storage, dismantled or repair of vehicles not in
compliance with this Articlshall be in violation of the Land Development
Ordinance and the Town of Fuqu#rina shall pursue civil and/or criminal
penalties in accordance with Article R Violations, Penalties & Legal Provisions
of the Land Development Ordinance.

(4) Car Wash & Aub Detailing. A standalone car wash or a car wash as an accessory use to a
convenience store or service station or center on the same lot is permitted under the
following standards:

A.

Water Recycling SystemThe car wash facility shall utilizerainimum 80% water
recycling system.

Number of Bays Permittedlrhe maximum number of bays permitted on a zoning lot is
two (2). In the Downtown Centdr(DC-1) Zoning District the maximum number of
bays permitted on a zoning lot is one (1).

Limitation on Outdoor SpeakersNo outdoor speaker or public address system shall be
permitted that is audible off the property where the car wash facility is located.

. Vehicle Circulation The car wash facility shall be designed to accommodate access

andstacking orsite that will prevent vehicles from interfering with travel on a public
right-of-way.

Operations within a Structurelf car wash and vehicle detailing our combined as the
service, the carwash portion of the service must be located mchosed structure.

Use Operation in DEL Zoning District A car wash and vehicle detailing is permitted
in Downtown Centef (DC-1) Zoning District, however all phases of the car wash and
vehicle detailing operation shall be performed by personrtbbwi complete fixed
automated or mechanical devices.

. SeltServe Car Wash Prohibited in BTZoning District A Aut oetmrhartoeudg hdor

(no personnel, customer or mechanical means) andes®ice car wash are prohibited
in the Downtown Centet (DC-1) Zoning District.
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(5) Car Wash, Mobile Mobile car washes are permitted in accordance witfotlmaving
standards:

A. Location & Wash IngredientsA mobile car wash is permitted to operate at a location
that is zoned noresidential and at a location where runoff from the wash operation
does not drain into the Toolwiodegradaleor m dr a
detergents are used for the car wash operation.

B. Property Owner PermissionThe operator of the mobile car wash service shall have
written permission from the property owner where the car wash operation takes place or
by the Town ofFuquayVarina if the car wash operation is located on a public-adht
way owned and/or maintained by the Town.

(6) Fleet Service & Delivery VehiclesThe following standards shall apply for fleet service
and delivery vehicles:

A. Parking of VehiclesAll fleet service and delivery vehicles shall be parked in the rear
yard of the principal building. If unable to locate fleet service and delivery vehicles in
the rear yard, the Town may approve a parking area in the side or front yard and, if
front paking is approved, the parking area for the fleet service and delivery vehicles
shall be a minimum of 50 feet from a public rigiftway.

B. Parking Area SurfaceThe rear parking area may be gravel if a perimeter fence and
gate(s) is installed around tpharking area a minimum of six (6) feet in height. If
public parking is proposed in the rear parking area, the public parking area shall be
paved.

C. Public Use Parking All parking areas in the front yard and side yards used for public,
fleet service and delivery vehicles shall be paved.

(7) Manufactured Home Sales & ServiceSales and service of manufactured homes are
permitted in accordance with th@lowing standards:

A. Principal Building Required The lot utilized for manufactured home sales and service
shall have a principal building as an office on the same lot.

B. Setback All manufactured homes for sale shall have a minimum setback fparlia
right-of-way of 20 feet.
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(8) Service Station & Center A service station or center is permitted in accordance with the
following standards:

9)

(10)

A.

Repair Activities All repair activities shall be conducted within an enclosed structure.
No outsidestorage of dismantled vehicles, or parts thereof, shall be permitted on the
lot.

Off-Site Testing Vehicles shall not be tested-gife on residential streets.

Recycling Systemlf an accessory automatic car wash facility is proposedatléy
shall utilize a minimum 80% water recycling system.

Outdoor Speaker & Address SystelNo outdoor speaker or public address system
shall be permitted that is audible off the property where the service station or center
facility is located.

Towing Service & StorageA towing service and/or storage is permitted in accordance
with the following standards:

A.

Office Building The towing service shall have a principal building as an office on the
same zoning lot where the towisgrvice is located.

Screen Storage Aread he temporary storage area for a towing service shall be
completely screened from edfte view by buildings and/or solid fencing with
landscaping on the outside of the fencing in accordanceAwittie O Lardscaping &
Tree Protection Standards

Vehicle, Boat, Equipment Sales & Rental§/ehicle, boat, and equipment sales and rentals
are permitted in accordance with the following standards:

A.

B.

Minimum Lot Size The minimum lot size shall be no lékan three (3) acres.

Paved Areas Sales and/or rental areas shall have paved parking for vehicle display
areas and public and employee parking.

Setback for DisplaysVehicles, boats, and/or equipment shall not be displayed or

located in a publicight of way, and shall not be displayed closer than 10 feet to the
public rightof-way.
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D. Principal Use Building RequiredA principal building shall be on the same lot as the
use, for but not limited to, offices, sales, parts and service.

E. Outdoor Display A use that is predominately the sale, lease or rental of vehicles,
boats, equipment or similar items that requires or utilizes outdoor displays or use of
parking areas shall only be located on a lot or property as a single use.

F. Farm Equipment & Turf Sales, Rental & Servick addition to the standards listed in
(10) herein the following standard shall apply for farm equipment and turf sales, rental
and service:

I. Storage Area ConditionsAll storage of equipment for repair or egunent that
has been repaired shall be located in the rear of the principal building. Such
areas shall have a perimeter fence and gate(s) around the storage area a
minimum of six (6) feet in height.

G. Used Vehicles Sales, Principal Usk additiontaa he st andards OA t hi
herein above the following standards shall also apply for used vehicle lot:

I. SeparationUsed automobile sales shall not be closer than 1,000 feet from
another used automobile sales location, measured in a straigiotine
property line to property line.

ii. Maximum Display AreaThe area identified for the display of vehicles for sale
shall not exceed 70 percent (70%) of the gross acreage of the lot or property,
excluding buildings and parking for customer serviae®pairs.

iii. Site Plan RequiredWhether the used automobile sales is proposed on a vacant
lot or an existing improved lot a site plan shall be required for approval by the
Town, in accordance with the Land Development Ordinance.

iv. Special Use Perih Prior to submittal for administrative review and approval
of a site plan, an application for a special use permit shall be submitted and
approved for the use automobile sales
Adjustment.

v. Use Automobile Sales, AccessUse The sale of used vehicles as an ancillary

use to a vehicle dealership for the sale of new automobiles shall not be subjects
to fii.o0 and Aii 0 of this subsection.
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