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Town of Fuquay-Varina  

Code of Ordinances 
 

Part 9 

Land Development Ordinance 
Adopted October 3, 2016 ï Effective December 30, 2016 

Amended October 19, 2021 
 

Article A  

GENERAL PROVISIONS  

  

§9-1000 TITLE 

 

This Ordinance shall be officially known as the Fuquay-Varina ñLand Development Ordinanceò and 

may be referred to as the Land Development Ordinanceò, the ñLDOò or ñthis Ordinance.ò 

  

§9-1001 AUTHORITY  

  

The Town of Fuquay-Varina hereby exercises its authority to adopt and administer the Land 

Development Ordinance under the authority of 160A, Article 8 & 160D of the North Carolina General 

Statutes, as hereafter amended or changed. 

  

Whenever a reference is made in another section of this Ordinance or any local act, or any local 

government ordinance, resolution, or order, to a portion of Article 19 of Chapter 160A of the General 

Statutes that is repealed or superseded by Chapter 160D of the North Carolina General Statutes, the 

reference is deemed amended to refer to that portion of the Chapter 160D that most nearly corresponds 

to the repealed or superseded portion of Article 19 of Chapter 160A of the General Statutes. 
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§9-1002 JURISDICTION 

  

The Land Development Ordinance contained herein, shall govern the subdivision of land, the 

development of land, and the use of land within the corporate limits of the Town of Fuquay-Varina and 

the extraterritorial jurisdiction (ETJ) authorized by the Wake County Board of Commissioners now or 

hereafter established, in accordance with §160D-202 of the North Carolina General Statutes.  

  

§9-1003 EFFECTIVE DATE 

  

The Land Development Ordinance is adopted by the Town Board of Commissioners of the Town of 

Fuquay-Varina on October 3, 2016, with an effective date of December 30, 2016. 

  

§9-1004 PURPOSE 

  

In general, the purpose of the Land Development Ordinance is to promote and protect the public health, 

safety and the general welfare of the citizens of the Town of Fuquay-Varina and its extraterritorial 

jurisdiction.  The Land Development Ordinance is a unified set of regulations that govern the overall 

development of the corporate limits and extraterritorial jurisdiction.  More specifically, the Land 

Development Ordinance is adopted for particular purposes, stated herein: 

  

a. Preserving the overall quality of life for residents and visitors 

  

As the Town grows and expands it is important to maintain and improve the established Town 

character, the social and economic sustainability of existing residential and nonresidential land 

uses, and provide choices for housing, education, services, transportation and healthy living 

opportunities. 

  

b. Protecting the character of established residential neighborhoods and local businesses 

  

Promote best planning practices that provides a transition between existing and new development 

by use and/or adequate vegetative separation, to include maintaining orderly land use and 

development patterns; encouraging environmentally responsible development practices; ensuring 

adequate light, air, privacy and access to property; maintaining and creating adequate streets; and 

providing interconnectivity and mobility equality for pedestrians and vehicles. 

  

c. Maintaining economic resilience, by attracting businesses and a variety of residential 

choices 

  

Creating a friendly environment that involves communication, efficiency and collaboration that 

creates a partnership between government, citizens, property owners and developers/builders to 

sustain existing development and encourage new development. 
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d. Promoting rehabilitation and reuse of older buildings and protect historic buildings, sites 

and land that preserve the heritage of the Town and its citizens 

  

The Town of Fuquay-Varina has a rich heritage that must not be ignored or lost as the Town 

grows and develops.  As such, the Town of Fuquay-Varina desires to maintain the ability and 

standards for the protection and rehabilitation of historic property and opportunities in 

conjunction with new development. 

  

e. Providing a ñsense of placeò 

  

Encourage adequate open and civic space, schools, recreation areas and opportunities, places of 

worship, citizen activities, art and public enjoyment, social interaction, and healthy living to 

create a the ñsense of placeò that identifies the citizen and government partnership for the Town 

of Fuquay-Varina. 

  

f. Promoting best planning practices by establishing clear and efficient development review 

and approval procedures 

  

Promote best planning practices and provide a regulatory mechanism which is simple to 

understand, easy to implement and provides appropriate standards and requirements for 

development within the Town of Fuquay-Varina and the extraterritorial jurisdiction. 

  

g. Preventing adverse impacts on the environment 

  

Prevent or minimize adverse impacts on environmentally sensitive areas, and protect natural 

resources, water quality, floodplains, wetlands and steep slopes related to impacts of 

development and transportation. 

  

h. Providing efficient uses of land 

  

Promote and encourage more efficient use of land with alternative land development practices, 

housing types, pedestrian-friendly environments, public spaces, active shopping areas and a 

variety of uses, while discouraging: sprawl development patterns, minimizing or preventing 

single use developments and strip commercial developments. 

  

i. Promoting efficient and cost-effective public services and stormwater management 

  

Provide adequate water and sewer capacity, efficient and responsive government services, 

economical maintenance of utilities and streets, and stormwater management to decrease the 

adverse impact on life and property. 
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j.  Encouraging mixed-use development, regulation of form versus use, interconnectivity and 

services that do not require dependence on motor vehicle 

  

Provide optional residential and nonresidential development opportunities based on the market, 

social trends and interests, and the desire for services and work to be in close proximity to living, 

outdoor civic spaces and events, services, and healthy food and lifestyle options. 

  

k. Implement the policies, goals and vision contained within the Town's adopted plans 

  

Implementing a comprehensive approach to coordinate policies and goals that provides the 

vision for opportunities of: housing choice and variety; new development patterns with mixed-

use at a scale that provides pedestrian mobility, and less vehicle trips per day; additional and 

safer pedestrian access as an alternative and convenient means of travel to and from destinations; 

and economic resilience for changing markets whether for infill development, new development 

or redevelopment.  

  

§9-1005 INTENT 

  

The intent of the Land Development Ordinance is to implement and consolidate the regulations for 

development into a concise and complete ordinance that is easy to read and understand with minimal 

interpretations; improve and streamline the development approval process; support and encourage 

revitalization and infill development within the Town; enhance a pedestrian and bicycle friendly 

environment in commercial areas and create walkable neighborhoods; focus on permitting mixed-use 

development and alternative modes of transportation; create and enhance green infrastructure throughout 

the Town; and create a sustainable and resilient economic base. 

  

Additionally this Ordinance is intended to: 

  

a. Change the character of existing thoroughfares to be pedestrian and bicycle friendly; 

 

b. Create street space for pedestrian and bicycle use, bring buildings closer to the street and 

implement street tree canopies; 

 

c. Employ short blocks and more and is accessible sidewalks; 

  

d. Focus on a street grid system and discourage cul-de-sacs and other non-through streets; 

 

e. Create parking options to include shared parking; 
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f. Accommodate and encourage on-street parking; 

 

g. Increase interconnectivity through development of new streets and alleys; 

 

h. Promote re-use, redevelopment and infill; 

 

i. Focus on building form, orientation, scale and height, and less on specific uses; 

 

j. Use scale and massing of buildings to transition between thoroughfares and surrounding 

neighborhoods; 

 

k. Add urban agriculture and community gardens into regulations to encourage a healthy 

community; 

 

l. Apply minimum thresholds of architectural standards for multi-family and nonresidential 

developments; 

 

m. Apply minimum thresholds of landscape standards between different intensities of use, for 

streetscapes, in public spaces, for buffers and at gateways into Town; 

 

n. Provide greater opportunities for housing choices and variety; 

 

o. Create new outdoor civic spaces, public spaces, squares and greens throughout the Town; 

  

p. Create a blueprint for developing a ñgreen infrastructure andò throughout the corporate limits 

and extraterritorial jurisdiction; 

  

q. Direct and regulate the scale of new development patterns; and 

  

r. Create a Land Development Ordinance that is easy to reference and follow for procedures, 

processes, requirements and reasonable end-results.   

    

§9-1006 APPLICABILITY  

  

The provisions of the Land Development Ordinance shall apply to all development, public or private, 

and the use of all structures, lands and waters within the corporate limits of the Town of Fuquay-Varina 

and within the Townôs extraterritorial jurisdiction under the following provisions: 

  

a. Application to Town & Its Agencies 
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Use of all structures and land owned by the Town, or by Town agencies or departments, shall 

comply with all requirements of the Land Development Ordinance, except that the Town or 

Town agencies or departments may be exempt from the provisions of the Land Development 

Ordinance when a declared state emergency or disaster exists such that it is impossible to submit 

to the normal procedures and requirements of the Land Development Ordinance and where quick 

and instant action is necessary to secure the public health, safety and/or general welfare.   The 

Town Board of Commissioners shall ratify such exemption after the fact at its next regularly 

scheduled meeting, and shall base its ratification and directions that apply to the Land 

Development Ordinance on specified factors related to the emergency or disaster involved.    

  

b. Compliance with the Land Development Ordinance Prior to Development 

  

No structure or part thereof, land or water shall hereafter be used, located, erected, constructed,  

moved, reconstructed, extended, converted or structurally altered, except for normal repairs of 

existing structures, without full compliance with the provisions of the Land Development 

Ordinance and all other applicable Town, State and Federal regulations.  For the purpose of the 

Land Development Ordinance, development or use of land shall include land disturbance 

activities such as clearing and grading, or otherwise disturbing the existing vegetative cover.  

  

c. Improvements 

  

To ensure that the Town of Fuquay-Varina is providing the citizens and general public adequate 

level of health, safety and welfare, as expected and required by the North Carolina General 

Statutes, the Town establishes and requires improvements where or when a property is 

subdivided, developed, or improved.   Such improvements shall include thoroughfare 

construction; right(s)-of-way dedicated or reservation; utility installation and/or extension; 

easement(s) recordation; pedestrian facility installation; storm drainage and stormwater 

management implementation; parking compliance; landscaping compliance and installation; 

architectural compliance; and/or compliance with any other applicable standards, in accordance 

with the Land Development Ordinance.  

  

d. Conflict wit h Federal, State or County Regulations 

  

If the provisions of the Land Development Ordinance are inconsistent with those of the Federal, 

State or County government, the more restrictive provision shall control, to the extent permitted 

by law.  The more restrictive provision is that which imposes greater restrictions or more 

stringent controls on development.  
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e. Conflict with Other Town Regulations 

  

If the provisions of the Land Development Ordinance are inconsistent with one another, or if 

they conflict with provisions found in other adopted Ordinances or regulations of the Town, the 

more restrictive provision shall control.   The more restrictive provision is the one that imposes 

the greater restrictions or more stringent controls on development.  

  

f. Conflict with Private Agreements & Covenants 

  

The Land Development Ordinance is not intended to interfere with private agreements, or 

abrogate or annul any easement, covenant, deed restriction or other agreement or instrument 

between private parties.   If the provisions of the Land Development Ordinance impose a greater 

restriction than imposed by a private agreement, the provisions of the Land Development 

Ordinance shall control.   If the provisions of a valid, enforceable private agreement impose a 

greater restriction than the Land Development Ordinance, the provisions of the private 

agreement shall control.   Where a homeownerôs association is established by the covenants, 

deed restrictions or other agreement or instrument between private parties, the homeownerôs 

association may only enforce the covenants and deed restrictions as recorded, and where the 

homeowners association may determine, directly or implied that the more restrictive standards 

imposed by the Town of Fuquay-Varina Land Development Ordinance does not apply, the 

homeownerôs association shall be in violation by such action.   The Town of Fuquay-Varina does 

not enforce or maintain a record of private agreements, covenants or bylaws.     

  

g. Bona Fide Farms Exemption 

  

Bona fide farms, as provided in §160D-903 (c) of the North Carolina General Statutes, shall be 

exempt from the provisions of the Land Development Ordinance within the extraterritorial 

jurisdiction, or as otherwise provided in such statute and/or in the Land Development Ordinance. 

  

§9-1007 ADOPTED PLANS 

  

All plans that have been adopted now or in the future by the Town Board of Commissioners shall be 

considered in any reviews and decisions under the Land Development Ordinance in the area affected by 

a plan.   Following is a list of adopted plans that comprise the comprehensive plan for the Town of 

Fuquay-Varina, but such list shall not be limited by the update of existing plans or the adoption of new 

plans:  

  

a. Community Land Use Plan 

  

b. Community Transportation Plan, also known as the Community Thoroughfare Plan  
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c. Community Pedestrian Master Plan 

   

d. Open Space Plan 

 

e. Varina Streetscape Master Plan 

  

f. Fuquay Streetscape Master Plan  

 

g. Town Center Plan Guidelines 

  

h. Utility Master Plan for Water & Wastewater Systems 

  

i. Urban Service Area (USA) Plan 

  

j. Preferred Growth Areas (PGAôs) 

  

§9-1008 MINIMUM REQUIREMENTS & APPLICATION  

  

In interpretation and application of the Land Development Ordinance, the standards, conditions or 

requirements contained herein are declared to be the minimum requirements necessary to carry out the 

purpose of the Land Development Ordinance and to promote the public health, safety and general 

welfare.   Where the provisions of the Land Development Ordinance impose greater restrictions upon 

the use of land, buildings or structures, or requires a larger percentage of a lot to be left unoccupied than 

the provisions elsewhere in the Town Code of Ordinances, rules, policies, or regulations, or any 

easements, covenants or other instruments between parties, the provisions of the Land Development 

Ordinance shall govern. 

  

§9-1009 SEVERABILITY   

  

Should any provisions of the Land Development Ordinance be declared invalid or unconstitutional by 

any court of competent jurisdiction declare any provisions herein for it or unenforceable, then such 

offending provisions shall be severed from the other provisions so that the non-offending provisions 

remain valid, enforceable and subsisting such that  the declaration shall not affect the validity of the 

Land Development Ordinance as a whole or any part thereof that is not specifically declared to be 

invalid or unconstitutional, and the court shall provide such interpretation to effectuate the intent of the 

Land Development Ordinance. 
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Article B  

BUILDING RE GULATION & ENFORCEMENT  
 

§9-1050 PURPOSE & INTENT 

 

a. Purpose 

 

North Carolina General Statutes §160D-402(a) & 160D-1102 provides authority for the creation 

of an Inspections Department, whereby building regulations and enforcement are housed.  Such 

authority is further clarified by providing for the following duties, as outlined in North Carolina 

General Statutes §160D-402(b): 

 

(1) Enforcement of the construction of buildings and other structures. 

 

(2) Enforcement of the installation of such facilities as plumbing systems, electrical systems, 

heating systems, refrigeration systems and air-conditioning systems. 

 

(3) Enforcement of the maintenance of buildings and other structures in a safe, sanitary, and 

healthful condition. 

 

(4) The receipt of applications for permits and the issuance or denial of permits. 

 

(5) The making of any necessary inspections. 

 

(6) The issuance or denial of certificates of compliance and occupancy. 

 

(7) The issuance of orders to correct violations and bringing of judicial actions against actual 

or threatened violations. 

 

(8) The keeping of adequate records. 

 

(9) Other matters that may be specified by the Town Board of Commissioners.   

 

b. Intent  

 

For purposes of this Article, the following terms shall be interpreted as provided: 

 

(1) Code Enforcement Official.   The term Code Enforcement Official shall mean the 

Inspections Director, Building Inspector, Plumbing Inspector, Electrical Inspector, 

Mechanical Inspector, Fire Prevention Inspector, or any designee.   
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(2) Technical Codes.   The term Technical Codes shall mean the most recently adopted 

versions of the North Carolina State Building Code, as listed below.   Use of any of these 

terms, and the term Regulatory Code, shall be interpreted to mean the most recently 

adopted version of the North Carolina State Building Code.    

 

A. Accessibility Code 

 

B. Administrative Code 

 

C. Building Code 

 

D. Electrical Code 

 

E. Energy Conservation Code 

 

F. Existing Buildings Code 

 

G. Fire Prevention Code 

 

H. Fuel Gas Code 

 

I. Mechanical Code 

 

J. Plumbing Code 

 

K. Residential Code 

 

(3) Town.   The term Town shall mean the Townôs developmental jurisdiction area, including 

both the corporate limits and extraterritorial jurisdiction (ETJ) of the Town of Fuquay-

Varina.   This shall also include references to ñjurisdictionò.   

 

(4) Trade.   The term Trade shall mean the type of work for which a technical code is 

applicable.   

 

c. Conflict & Severability  

 

(1) Conflict.   In the event any provision, standard or requirement of this Article is found to be 

in conflict with any other ordinance, requirement or code of the Town, the provision which 

establishes the higher standard or more stringent requirement for the promotion and 

protection of health and safety of the citizens of the Town shall prevail. 
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(2) Severability.   If any provision of this Article is, for any reason, held to be invalid or 

unconstitutional by any court of competent jurisdiction, such provision shall not affect the 

validity of any other provision hereof, and to that end, the provisions of this Article are 

hereby declared to be severable. 

 

§9-1051 BUILDING REGULATIONS  

 

a. Adoption of Regulatory Codes by Reference 

 

The adoption of this Article and the codes herein adopted by reference shall constitute the Town 

of Fuquay-Varinaôs legal authority to enforce such regulatory codes, applicable to buildings or 

structures where situation within the Town and its jurisdiction, notwithstanding exemptions to 

applicability provided by North Carolina General Statutes §143-138.    

 

(1) Scope of Article & Codes.   The provisions of this Article and of the regulatory codes 

herein adopted shall apply to the following: 

 

A. Location, Design, Materials & Appurtenances.  The location, design, materials, 

equipment, construction, reconstruction, alteration, repair, maintenance, moving, 

demolition, removal, use, and occupancy of every building or structure or any 

appurtenances connected or attached to such building or structure. 

 

B. Plumbing Systems.  The installation, erection, alteration, repair, use and maintenance 

of plumbing systems consisting of house sewers, building drains, waste and vent 

systems, hot and cold water supply systems, and all fixtures and appurtenances thereof. 

 

C. Mechanical Systems.  The installation, erection, alteration, repair, use and maintenance 

of mechanical systems consisting of heating, ventilating, air conditioning, and 

refrigeration systems, fuel burning equipment, and appurtenances thereof. 

 

D. Electrical Systems.  The installation, erection, alteration, repair, use and maintenance 

of electrical systems and appurtenances thereof. The adoption of this Article and the 

codes herein adopted by reference shall constitute a resolution within the meaning of 

North Carolina General Statutes §143-138(d) making the regulatory codes herein 

adopted applicable to dwellings and out buildings used in connection therewith and to 

apartment buildings used exclusively as the residence of not more than two (2) families. 

 

(2) Building Code Adopted 

 

A. Current Edition. The current edition, or as amended, of the North Carolina State 

Building Code, as adopted by the North Carolina Building Code Council, for general 

construction, administration, residential construction, existing buildings, and Energy 

Code and Accessibility Code compliance, is hereby adopted by reference as fully as 

though set forth herein as the Building Code of the Town of Fuquay-Varina to the 

extent such Code is applicable for safe and stable design, methods of construction, 
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minimum standards, and use of materials in buildings or structures hereafter erected, 

enlarged, altered, repaired or otherwise constructed or reconstructed. 

 

(3) Existing Building Code Adopted.   The current edition of the Existing Building Code as 

adopted by the North Carolina State Building Code, and as amended, is hereby adopted by 

reference fully as though set forth herein as the Existing Building Code for the Town.  

 

(4) Plumbing Code Adopted.   The current edition of the Plumbing Code as adopted by the 

North Carolina State Building Code, and as amended, is hereby adopted by reference fully 

as though set forth herein as the Plumbing Code for the Town. 

 

(5) Mechanical Code Adopted.   The current edition of the Mechanical Code as adopted by the 

North Carolina State Building Code and as amended, is hereby adopted by reference fully 

as though set forth herein as the Mechanical Code for the Town.    

 

(6) Fuel Gas Code Adopted.   The current edition of the Fuel Gas Code as adopted by the 

North Carolina State Building Code Council and as amended, is hereby adopted by 

reference fully as though set forth herein as the Fuel Gas Code for the Town. 

 

(7) Electrical Code Adopted.   The current edition of the National Electrical Code as adopted 

by the North Carolina State Building Code Council and as amended, is hereby adopted by 

reference fully as though set forth herein as the Electrical Code for the Town. 

 

(8) Fire Prevention Code Adopted.   The current edition of the North Carolina State Fire 

Prevention Code as adopted by the North Carolina Building Code Council and as amended, 

is hereby adopted by reference fully as though set forth herein as the Fire Prevention Code 

for the Town. 

 

(9) Amendments to Codes.   Amendments to the technical and/or regulatory codes adopted by 

reference herein, which are from time to time adopted and published by the agencies or 

organizations referred to herein shall be effective in the Town at the time such amendments 

are approved by the Building Code Council. 

 

(10) Compliance with Codes 

 

A. Conform to Codes.  All buildings or structures which are hereafter constructed, 

reconstructed, erected, altered, extended, enlarged, repaired, demolished, or moved 

shall conform to the requirements, minimum standards, and other provisions of the 

North Carolina State Building Code: Building Code (general construction); Residential 

Code; Energy Conservation Code; Accessibility Code; Existing Building Code; and/or 

Fire Prevention Code; whichever are applicable. 

 

B. Plumbing Code.  Every building or structure intended for human habitation, occupancy, 

or use shall have plumbing, plumbing systems, or plumbing fixtures installed, 

constructed, altered, extended, repaired, or reconstructed in accordance with the 
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minimum standards, requirements, and other provisions of the Plumbing Code as 

adopted by the North Carolina Building Code Council. 

 

C. Mechanical Code.  All mechanical systems consisting of heating, ventilating, air 

conditioning, and refrigeration systems, fuel burning equipment and appurtenances 

shall be installed, erected, altered, repaired, used and maintained in accordance with the 

minimum standards, requirements, and other provisions of the Mechanical & Fuel Gas 

Code as adopted by the North Carolina Building Code Council. 

 

D. Electrical Code.  All electrical wiring, installations and appurtenances shall be erected, 

altered, repaired, used and maintained in accordance with the minimum standards, 

requirements, and other provisions of the Electrical Code as adopted by the North 

Carolina Building Code Council. 

 

(11) Copies of Codes Filed with Inspections Department.   An official copy of each regulatory 

code adopted herein, and official copies of all amendments thereto, shall be kept on file in 

the office of the Inspections Department.   Such copies shall be the official copies of the 

codes and the amendments. 

 

b. Fire Districts 

 

Certain construction standards shall be required where a structure is constructed or reconstructed 

within the boundaries provided herein. 

 

(1) Description 

 

A. Beginning two hundred (200) feet south of Vance Street, extending westerly and 

parallel to the center line of Vance Street to the center line of Spring Avenue, thence 

extending northerly and parallel to the said center line of Main Street to the center line 

of Academy Street, thence extending westerly along the center line of Academy Street 

to the right-of-way of the Norfolk and Southern Railroad, thence extending northerly 

alongside and parallel to said Norfolk Southern Railroad to the center line of Jones 

Street, thence extending easterly along said center line of Jones Street to the center line 

of Fuquay Avenue, thence extending southerly and parallel to the center line of Main 

Street to a point two hundred (200) feet south of Vance Street, thence extending 

westerly and parallel to the said center line of Vance Street to the point of beginning. 

 

B. Beginning one hundred (100) feet easterly of Stewart Street on the center line of Broad 

Street, extending northerly and parallel to said Stewart Street one hundred fifty (150) 

feet, thence extending westerly and parallel to the said center line of Broad Street to a 

point two hundred fifty (250) feet westerly of Ransdell Road, thence extending 

southerly and parallel to Ransdell Road to a point at the center line of Broad Street, 

thence extending easterly along said center line of Broad Street to the point of 

beginning. 
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§9-1052 BUILDING CODE ENFORCEMENT  

 

a. General Administrative Provisions 

 

(1) Organization of the Department.   The Inspections Department shall consist of such 

building inspector, plumbing inspector, mechanical inspector, and electrical inspectors or 

other inspectors as may be authorized by the Town Board of Commissioners.   The Town 

Board of Commissioners may, in its discretion, designate a director. 

 

(2) General Duties of Department & Inspectors. It shall be the duty of the Inspections 

Department to enforce all of the provisions of this Article and of the regulatory codes 

adopted herein, and to make all inspections necessary to determine whether or not the 

provisions of this Article and such other codes are being met. 

 

A. Technical Codes Enforced.  The technical codes shall be enforced by the appropriate 

qualified inspector. The North Carolina State Building Code, Accessibility Code, 

Residential Code, Existing Buildings Code and Energy Conservation Code shall be 

enforced by the Building Inspector. The North Carolina State Plumbing Code shall be 

enforced by the Plumbing Inspector. The North Carolina State Mechanical Code and 

Fuel Gas Code shall be enforced by the Mechanical Inspector. The North Carolina State 

Electrical Code shall be enforced by the Electrical Inspector. The North Carolina State 

Fire Prevention Code shall be enforced by the Fire Prevention Inspector. The North 

Carolina State Administrative Code shall be enforced by the inspector responsible for 

enforcing the technical code to which the section applies.   

 

(3) Conflicts of Interest. No employee of the Inspections Department shall be interested or 

employed by a business that is financially interested in the furnishing of labor, material or 

appliances for the construction, alteration or maintenance of a building, or any part or 

system thereof, within the Townôs jurisdiction, or in the making of plans or specifications 

therefore, unless he is the owner of such building. No employee of the Inspections 

Department, or other individual or employee of a company contracting to perform 

inspections shall be engaged in any work which is inconsistent with his or her duties or 

with the interests of the Town. 

 

(4) Reports & Records.  The Inspections Department shall keep complete and accurate records 

in convenient form of all applications received, permits issued, inspections and re-

inspections made, defects found, certificates of compliance granted and all other work and 

activities of the Inspections Department. These records shall be kept in the manner and for 

the period(s) prescribed by the North Carolina Department of Cultural Resources.   

Periodic reports shall be submitted to the Town Board and to the Commissioner of 

Insurance as required. 

 

(5) Inspection Procedure 

 

A. Inspections Required. The Inspections Department shall inspect all buildings and 

structures and work therein, for which a permit of any kind has been issued, as often as 
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necessary in order to determine whether the work complies with this Article and the 

appropriate codes and according to the provisions of any applicable State of North 

Carolina and local law, and the terms of the permit(s). 

 

B. Inspection Organizations. When deemed necessary by the appropriate Inspector, 

inspections may be made by approved and recognized inspection organizations; 

provided, no approval shall be based upon reports of such organizations unless the 

same are in writing and certified by a responsible officer of such organization. 

 

C. Street or Alley Lines. Where the applicant for a permit proposes to erect any building or 

structure on the line of any street, alley, or other public place, the owner shall secure a 

survey of the line of such street, alley, or other public place, adjacent to the property 

upon which such building or structure is to be erected before proceeding with 

construction of such building or structure. It shall be the responsibility of the owner or 

authorized agent to see that the building does not encroach upon such street, alley, or 

other public place. 

 

D. Call for Inspection. All holders of permits, or authorized agent(s), shall notify the 

Inspections Department when work is ready for inspection and to provide access to and 

means for inspection of the work for any required inspections so that approval may be 

granted before work is continued. 

 

i. Footing Inspection. Footing inspections shall be made after the trenches are 

excavated, all grade stakes are installed, all reinforcing steel and supports are in 

place and appropriately tied, all necessary forms are in place and braced, and 

prior to placement of any concrete. 

 

ii.  Under Slab Inspection. Under slab inspections, as appropriate, shall be made 

after all materials and equipment to be concealed by the concrete slab are 

completed.   

 

iii.  Foundation & Crawl Space Inspection. Foundation and crawl space inspections 

shall be made after all foundation supports are installed. This inspection is to 

check foundation supports, crawl space leveling, ground clearances and positive 

drainage, when required.    

 

iv. Rough-In Inspection.  Rough-in inspections shall be made when all building 

framing and parts of the electrical, plumbing, fire protection, or heating-

ventilation and/or cooling system that will be hidden from view in the finished 

building have been placed, but before any wall or ceiling finish or building 

insulation is installed.   

 

v. Building Framing Inspection. Building framing inspections shall be made after 

the roof, excluding roof covering, wall ceiling and floor framing is complete, 
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with appropriate blocking, bracing and fire-stopping in place.  The following 

items shall be in place and visible for inspection: 

 

1. Pipes 

 

2. Chimney and vents 

 

3. Flashing for roofs, chimneys and wall openings 

 

4. Insulation baffles 

 

5. All lintels required to be bolted to the framing for support. Such lintels shall 

not be covered by any exterior or interior wall or ceiling finish material prior 

to approval. Work may continue without approval of lintels supported on 

masonry or concrete.   

 

vi. Insulation Inspection. Insulation inspections shall be made after approved 

rough-in and building framing inspections, and after the permanent roof 

covering is installed and all insulation and vapor retarders in place, but prior to 

any wall or ceiling covering being applied.  

 

vii.  Fire Protection Inspection. Fire protection inspections shall be made in all 

buildings where any material is used for fire protection purposes. The permit 

holder, or authorized agent(s), shall notify the Inspections Department after all 

fire protection materials are in place. Such fire protection materials shall not be 

concealed until inspected and approved by the Inspections Department and the 

Fire Inspector/Marshall.    

 

viii.  Final Inspection. Final inspections shall be made for each trade after 

completion of the work authorized under the technical codes.   

 

E. Construction Approval Required. Work shall not be done beyond the point indicated in 

each successive inspection without first obtaining the approval of the Code 

Enforcement Official. The Inspections Department, upon notification, shall make the 

requested inspection(s) and shall either indicate the portion of construction being 

inspected is satisfactory as completed or shall notify the permit holder, or authorized 

agent(s) that the work fails to comply with the technical codes. Failure to Request for 

inspections or proceeding construction without approval at each state of construction 

shall be deemed a violation of this Article. 

 

F. Certificate of Compliance. Upon satisfactory completion of building, plumbing, 

mechanical, electrical, fire protection and/or gas system inspections, or portions 

thereof, a certificate of compliance shall be issued. The certificate of compliance 
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represents that the structure or system is complete and, for certain types of permits, is 

permission granted for connection to a utility system. The certificate of compliance 

shall not be construed to grant authority to occupy a building.   

 

G. Certificate of Occupancy (CO). No new building or part thereof shall be occupied, and 

no addition or enlargement of any existing building after being altered or moved shall 

be occupied, and no change of occupancy shall be made in any existing building or part 

thereof, until the Inspections Department has issued for a portion or portions of a 

building which may safely be occupied prior to final completion and occupancy of the 

entire building. Application for a certificate of occupancy may be made by the owner or 

authorized agent after all final inspections have been approved for new buildings, or, in 

the case of existing buildings, after supplying the information and data necessary to 

determine compliance with this Article, the appropriate regulatory codes and any 

zoning regulations for the occupancy intended. The Inspections Department shall issue 

a certificate of occupancy when, after examination and inspection, it is found that the 

building in all respects conforms to the provisions of this Article, the regulatory codes, 

and any zoning regulations for the occupancy intended.  

 

H. Existing Buildings. A certificate of occupancy for an existing building may be obtained 

by applying to the Inspections Department and supplying such information and data 

deemed necessary to determine compliance with the applicable technical codes for the 

occupancy intended. When necessary, the Inspections Department may require detailed 

drawings and inspections to determine compliance with the applicable codes. When, 

upon examination and inspection, it is found that the building conforms to the 

provisions of the technical codes, the Land Development Ordinance and other 

applicable laws for such occupancy, a certificate of occupancy shall be issued. The 

certificate shall state the approved occupancy type.     

 

I. Penalty for Failure to Obtain Permits. Inspections will not be made prior to the owner, 

or authorized agent, obtaining all the proper permits. It is a violation of North Carolina 

General Statutes §160D-403 and Chapter 160D Article 11 to proceed with construction 

prior to obtaining a permit by State and local law(s). An inspector for the Town of 

Fuquay-Varina may stop any work proceeding without a permit. The owner, or 

authorized agent(s), shall be required to obtain all the proper permits before proceeding 

with any further construction work. The owner, or authorized agent(s), will be charged, 

in addition to the required building permit fees, a penalty fee per applicable permit for 

the type of construction work for the site in violation. Such permit fee(s) shall be 

assessed as adopted in the fee schedule, per permit applicable for the type of 

construction work for the site in violation and will be charged for all permits required, 

regardless of whether or not that particular type of work has been started. All permits 

shall be obtained at one time. 

 

(6) Oversight Not to Legalize Violation. No oversight or dereliction of duty on the part of any 

Inspector or other official or employee of the Inspections Department shall be deemed to 
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legalize the violation of any provision of this Article or any provision of any regulatory 

code herein adopted. 

 

(7) Powers of Inspection Officials 

 

A. Authority. Inspectors are hereby authorized, empowered, and directed to enforce all the 

provisions of this Article and the regulatory codes herein adopted. 

 

B. Right-of-Entry. Inspectors shall have the right-of-entry on any premises within the 

jurisdiction of the regulatory codes, upon presentation of proper credentials. 

 

C. Stop Work Orders. Whenever any building, structure or part thereof is being 

demolished, constructed, reconstructed, altered or repaired in a hazardous manner; in 

violation of any provision of this Article, any other Town Ordinance or insubstantial 

violation of any provision of any regulatory code herein adopted; in violation of the 

terms of the permit(s) issued therefor; or in such manner as to endanger life or property, 

the appropriate inspector may order that the specific part of the hazardous or violation 

work be immediately stopped. The stop work order shall be in writing, directed to the 

person doing the work, and shall state the specific work to be stopped, the specific 

reason(s) therefor, and the conditions under which the work may resume. 

 

(8) Enforcement of Zoning Regulations  

 

A. Zoning Regulations. If the Inspections Department is charged with enforcement of any 

zoning regulations, then no permit for alteration, repair, or construction of any building 

or structure shall be issued unless the plans and specifications show that the building or 

structure, and its proposed use, will be in compliance with applicable provisions of the 

zoning regulations. 

 

B. Site Plan Submittal. When site plan submittal is required, then no permit for alteration, 

repair or construction of any building or structure shall be issued prior to site plan 

approval by the appropriate official charged with enforcement of the zoning 

regulations. 

 

(9) Correction of Code Violations. In the event that a violation of the North Carolina State 

Building Code is reported on construction performed under a permit issued by the 

Inspections Department of the Town, the following procedure is to be followed: 

 

A. Written Complaint. The complainant shall submit in writing to the Building Inspector a 

letter which contains the following: 

 

i. Name of complainant 

 

ii.  Location of complainant 

 

iii.  Suspected code violations 
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B. Conduct Inspection. The Building Inspector shall conduct an inspection to determine if 

there are North Carolina Building State Code violations. The inspection shall be 

conducted using the Building Code and Inspection practices and procedures in effect at 

the time the building permit was issued. 

 

C. Code Violations. If code violations are found, the Building Inspector shall contact the 

contractor to which the permit was issued and direct them to correct the North Carolina 

State Building Code violation within 30 days. 

 

D. Department of Insurance Review. If there is a disagreement between the contractor and 

the Building Inspector as to what constitutes a technical code violation, the Building 

Inspector shall request that the North Carolina Department of Insurance review the 

specific, technical code items and render a written opinion to the Building Inspector. 

 

E. Determination against Contractor. If the North Carolina Department of Insurance 

determines that in fact these items are code violations, the contractor again will be 

directed to correct those identified items. If the contractor refuses to arrange to correct 

the items, within 30 days, the Building Inspector shall file with the appropriate North 

Carolina Licensing Board a complaint against the contractor requesting that appropriate 

disciplinary action be taken. 

 

F. Appeal to Board of Adjustment. In the event that action by the appropriate State 

Licensing Board does not cause the contractor to correct the identified technical code 

violation, or the individual responsible for construction is not a licensed general 

contractor, the Building Inspector shall notify the contractor by registered letter that no 

further permits will be issued to him or his agents until such corrections have been 

completed and inspected. Within 10 days of receipt of the letter the contractor may 

appeal the Building Inspector's decision to the Board of Adjustment in accordance with 

Article Q Procedures & Administration. The Board of Adjustment shall hear the appeal 

in accordance with the regular scheduled Board of Adjustment meetings, and render a 

decision as to whether good cause exists to lift, uphold, or modify the stay on permit 

issuance.  

 

G. Incompletion of Code Violation. In the event that correction of a code violation has 

been started but not completed, the contractor or person responsible for construction 

shall have their privileges to secure permits temporarily suspended until such time as 

the correction of the code violation has been completed. 

 

(10) Service of Notice 

 

A. Type of Notice Served.  Service of any notice may be by personal service as defined by 

State rules of civil procedures, or may be made by registered mail, return receipt 

requested; and such service shall be deemed complete upon delivery. 
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B. Unknown Address.  In the event the address of a person to be notified is unknown or the 

receipt of a notice which has been mailed is returned unsigned, such notice may be 

served by a proper notice posted on the public notice bulletin board at the Town Hall of 

the Town, in which event service shall be deemed complete as of the moment of 

posting. 

 

b. Enforcement Procedures 

 

(1) Permit(s) Required. No person(s) shall commence or proceed with any of the following 

types of work without first securing from the Inspections Department of the Town of 

Fuquay-Varina (jurisdictional authority) any and all permits required by the North Carolina 

State Building Code and any other State or local laws applicable to the work: 

 

A. Removal or Demolition. The construction, reconstruction, alteration, repair, movement 

to another site, removal or demolition of any building or structure. 

 

B. Plumbing Repairs.  The installation, extension or general repair of any plumbing 

system, except that in any one- and two-family dwelling unit a permit shall not be 

required for the connection of a water heater that is being replaced, provided that the 

work is performed by a person licensed under North Carolina General Statutes §87-21, 

who personally examines the work at completion and ensures that a leak test has been 

performed on the gas piping, and provided that: 

 

i. Energy Use Rate or Thermal Input.  The energy use rate or thermal input is not 

greater than that of the water heater being replaced. 

 

ii.  No Changes.  There is no change in fuel, energy source, location, capacity, 

routing or sizing of venting and/or piping. 

 

iii.  Installed to Current Plumbing Code.  The replacement is installed in accordance 

with the current edition of the North Carolina State Building Code.   

 

C. Heating or Cooling Equipment.  The installation, extension alteration or general repair 

of any heating or cooling equipment.   

 

D. Electrical Work. The installation, extension, alteration or general repair of any 

electrical wiring, devices, appliances or equipment, except that in any one- and two-

family dwelling unit a permit shall not be required for the repair or replacement of 

electrical lighting fixtures or devices, such as receptacles and lighting switches, or for 

the connection of an existing branch circuit to an electrical water heater that is being 

replaced, provided that all of the following requirements are met: 
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i. Water Heater. With respect to electric water heaters, the replacement water 

heater is placed in the same location and is of the same or lesser capacity and 

the electrical rating is original. 

 

ii.  Lighting Fixtures. With respect to electrical lighting fixtures and devices, the 

replacement is with a fixture or device having the same voltage and the same or 

lesser amperage. 

 

iii.  Licensed Person. The work is performed by a person licensed under North 

Carolina General Statutes §87-43. 

 

iv. Installed to Current Electrical Code. The repair or replacement installation 

meets the current edition of the North Carolina State Building Code, including 

the North Carolina State Building Code: Electrical Code.   

 

E. Condition Where Permit Not Required. A permit shall not be required for the 

installation, maintenance or replacement of any load control device or equipment by an 

electric power supplier, as defined by North Carolina General Statutes §62-133.8, or an 

electrical contractor contracted by the electric power supplier, so long as the work is 

subject to supervision by an electrical contractor licensed under North Carolina General 

Statutes Chapter 87, Article 4. The exemption under this Section applies to all existing 

installations. The electric power supplier shall provide such installation, maintenance or 

replacement in accordance with: 

 

i. North Carolina Utilities Commission.  An activity or program ordered, 

authorized or approved by the North Carolina Utilities Commission, pursuant to 

North Carolina General Statutes §62-133.8 or §62-133.9. 

 

ii.  Municipal Program.  A similar program undertaken by a municipal electric 

service provider, whether the installation, modification or replacement is made 

before or after the point of delivery of electric service to the customer.   

 

(2) Application for Permit. Written application shall be made for all permits required by this 

Article, and shall be made on forms provided by the Inspections Department. Such 

application shall be made by the owner of the building or structure affected or by his 

authorized agent or representative, and, in addition to such other information as may be 

required by the appropriate Inspector to enable him to determine whether the permit 

applied for should be issued, shall show the following: 

 

A. Name, residence, and business address of owner. 

 

B. Name, residence, and business address of authorized representative or agent, if any. 
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C. Name and address of the contractor, if any, together with evidence that he has obtained 

a certificate from the appropriate State licensing board for such contractor, if such is 

required for the work proposed and the permit for which application is made. 

 

(3) Plans & Specifications. Detailed plans and specifications shall accompany each 

application for a permit, as required by the North Carolina State Building Code, and for any 

other building or structure where plans and specifications are deemed necessary by the 

appropriate Inspector in order for the Inspector to determine whether the proposed work 

complies with the appropriate regulatory codes. Plans shall be drawn to scale with 

sufficient clarity to indicate the nature and extent of the work proposed, and the plans and 

specifications together shall contain information sufficient to indicate that the work 

proposed will conform to the provisions of this Article and the appropriate regulatory 

codes. Where plans and specifications are required, a copy of the same shall be kept at the 

work until all authorized operations have been completed and approved by the appropriate 

Inspector. 

 

(4) Limitations on Issuance of Permits 

 

A. Licensed General Contractor.  Where the North Carolina General Statutes require that 

certain types of work shall be performed by a licensed general contractor, then no 

permit shall be issued unless this work is performed by a licensed general contractor. 

 

B. Registered Architect or Registered Engineer.  Where the North Carolina General 

Statutes require that plans for certain types of construction be prepared only by a 

registered architect or a registered engineer, no permit shall be issued unless the plans 

and specifications bear the North Carolina seal of a registered architect or registered 

engineer. 

 

C. Licensed for Certain Types of Construction.  Where the North Carolina General 

Statutes require a licensed contractor for certain types of construction, no permit shall 

be issued for such construction except in compliance with the statutes.  

 

D. Plans & Specifications.  Where detailed plans and specifications are required under this 

Article, no building permit shall be issued unless such plans and specifications have 

been provided. 

 

(5) Issuance of Permit.   When proper application for a permit has been made, and the 

Inspections Department is satisfied that the application and the proposed work comply with 

the provisions of this Article and the appropriate regulatory codes, the Inspections 

Department shall issue such permit, upon payment of the proper fee or fees as provided for 

by the schedule of fees as approved by the Town Board of Commissioners and kept on file 

in the Inspections Department. 

 

(6) Time Limitations on Validity of Permits.   All permits issued under this Article shall 

expire, by limitation, six (6) months after the date of issuance if the work authorized by the 

permit has not been commenced.   If after commencement the work is discontinued for a 
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period of 12 months, the permit thereafter shall immediately expire.   No work authorized 

by any permit which has expired shall be performed until a new permit has been secured. 

 

(7) Revocation of Permits.   The Inspections Department may revoke any permit in 

compliance with the following:  

 

A. Misrepresentation of Application.   The Inspections Department shall revoke, in 

writing, a permit(s) or approval(s) issued for any of the following: 

 

i. Substantial Departure.  Substantial departure from the approved application(s), 

drawing(s) or specification(s).   

 

ii.  Refusal or Failure.  Refusal or failure to comply with the requirements of any 

applicable State or local laws. 

 

iii.  False Statement.  Any false statement or misrepresentation as to the material 

facts in the application(s) or plan(s) on which the permit(s) or approval(s) were 

based.  

 

B. Revoke a Permit.  The Inspections Department may revoke a permit upon determination 

that the work for which the permit was issued is in violation of, or is not in conformity 

with, the provisions of this Article, the Land Development Ordinance or the applicable 

technical or regulatory code(s).   

 

(8) Changes in Work.   After a permit has been issued, no change(s) or deviation(s) from the 

terms of the application(s), plan(s), specification(s) or the permit(s) shall be made until 

specific written approval of proposed change(s) or deviation(s) has been obtained from the 

Inspections Department, except where such change(s) or deviation(s) is clearly permissible 

under the North Carolina State Building Code. 

 

(9) Permit Fees.   Fees for permits shall be based upon the total estimated cost of the proposed 

work and/or square footage.   Cost shall include all work to be performed by sub-contracts, 

if any, but in no case shall the total estimated cost be less than the market value of similar 

completed work in the Town as determined by the appropriate Inspector or the Inspections 

Department.   Permit fees shall be assessed per the fee schedule adopted by the Town 

Board of Commissioners annually. 
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§9-1053 NONRESIDENTIAL BUILDING & STRUCTURE MAINTENANCE  

 

a. Purpose 

 

In order to protect the health, safety and welfare of the Town and its citizens, it is the purpose of 

this Article to establish minimum standards of maintenance, sanitation and safety relating to 

nonresidential buildings or structures, as expressly authorized by North Carolina General 

Statutes §160D-1119. This Article provides for the repair, closing or demolition of nonresidential 

buildings or structures as a result of a public necessity caused by conditions that are dangerous to 

the public health, safety and general welfare.  

 

b. Applicability & Compliance  

 

(1) Application to All Nonresidential.  The provisions of this Article shall apply to all 

nonresidential buildings or structures which are in existence or which may be built within 

the Town. 

 

(2) Compliance.  Every nonresidential building or structure and the premises on which it is 

situated shall comply with the provisions of this Article whether or not such building or 

structure shall have been constructed, altered or repaired before or after the enactment of 

this Article, and irrespective of any permits or licenses which have been issued for the use 

or occupancy of the building or structure or for the installment or repair of equipment or 

facilities.   This Article establishes minimum standards for all nonresidential buildings and 

structures and does not replace or modify standards otherwise established for the 

construction, repair, alteration or use of the building or structure, equipment or facilities 

contained therein.  

 

(3) Occupancy Status.  The provisions of this Article apply whether the structure or building is 

occupied or vacant.   All unoccupied or vacant structures or buildings shall be secured by 

any party in interest to prevent the entry of unauthorized persons or the occurrences of 

conditions not permitted by law.   

 

c. Maintenance Standards for Nonresidential Buildings & Structures 

 

All nonresidential buildings and structures shall be free of all conditions that are dangerous and 

injurious to the public health, safety, and welfare of occupants or members of the general public.   

Without limitation of the foregoing requirement, the existence of any of the following conditions 

shall be deemed to be dangerous to the public health, safety and general welfare for which a 

public necessity exists for the repair, closing or demolition of such building or structure and must 

be corrected in accordance with the provisions of this Article as follows: 
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(1) Interior Walls.  Interior walls, vertical studs, partitions, supporting members, sills joists, 

rafters or other basic structural members that list, lean or buckle to such an extent as to 

render the building unsafe, that are rotted, deteriorated or damaged,  and that have holes or 

cracks which might admit rodents. 

 

(2) Exterior Walls.  Exterior walls that are not structurally sound, free from defects and 

damages, and capable of bearing imposed loads safely.   Where a wall of a building has 

become exposed as a result of demolition of adjacent buildings, such wall must have all 

doors, windows, vents or other similar openings closed with material of the type 

comprising the wall.   The exposed wall shall be painted, stuccoed or bricked, and 

sufficiently weatherproofed to prevent deterioration of the wall. 

 

(3) Floors or Roofs.  Floors or roofs which have improperly distributed loads, which are 

overloaded, or which have insufficient strength to be reasonably safe for the purposed use.   

Floors or roofs shall have adequate supporting members and strength to be reasonably safe 

for the purpose used.   Roofs shall be kept structurally sound and shall be maintained in 

such a manner so as to prevent rain or other objects from penetrating into the interior of the 

building. 

 

(4) Damage Created.  Such damage by fire, wind or other causes as to render the building 

unsafe. 

 

(5) Unsanitary Conditions.  Dilapidation, decay, unsanitary conditions or disrepair, which is 

dangerous to the health and safety of the occupants or members of the general public. 

 

(6) Lack of Adequate Facilities.  Lack of adequate ventilation, light, heating or sanitary 

facilities to such extent as to endanger the health, safety or general welfare of the occupants 

or members of the general public. 

 

(7) Garbage, Trash or Rubbish.  Buildings and structures including their environs that have 

accumulations of garbage, trash or rubbish, which creates health and sanitation problems.   

All garbage and solid waste shall be in approved containers or stored in a safe and sanitary 

manner. 

 

(8) Insufficient Anchoring.  Buildings and structures that have loose and insufficiently 

anchored overhanging objects, which constitute a danger of falling on persons or property.   

 

(9) Insufficient Protection.  Buildings and structures including their environs that have 

insufficiently protected holes, excavations, breaks, projections, obstructions and other such 
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dangerous impediments on and around walks, driveways, parking lots, alleyways and other 

areas which are accessible to and generally used by persons on or around the premises. 

 

(10) Dangerous Objects.  Buildings and structures that have cracked or broken glass, loose 

shingles, loose wood, crumbing stone or brick, loose or broken plastic, or other dangerous 

objects or similar hazardous conditions.   Exterior surfaces shall be maintained with such 

materials or treated in a manner as to prevent deterioration, repair or replacement with like 

or similar material according to its original use. 

 

(11) Protrusions.  Buildings and structures that have objects and elements protruding from 

building walls or roofs, which are unsafe or not properly secured or which can create a 

hazard such as abandoned electrical boxes and conduits, wires, sign brackets, other 

brackets and similar objects. 

 

(12) Chimneys.  Chimneys, flues and vent attachments thereto which are not structurally sound.   

Chimneys, flues, gas vents or other draft-producing equipment which are in use shall 

provide sufficient draft to develop the rated output of the connected equipment, shall be 

structurally safe, durable, smoke-tight and capable of withstanding the action of flue gases. 

 

(13) Exterior Landings.  Exterior porches, landings, balconies, stairs or fire escapes which are 

not structurally sound.    All exterior porches, landings, balconies, stairs and fire escapes 

shall be provided with banisters or railings properly designed and maintained to minimize 

the hazard of falling and the same shall be kept sound, in good repair, and free of defects. 

 

(14) Cornices.  Cornices which are not structurally sound.   Rotten or weakened portions shall 

be repaired and/or replaced.   All exposed wood shall be treated or painted. 

 

(15) Improper Attachments.  Improperly attached gutters or down-spouts that are located so as 

to cause a hazard to pedestrian, vehicular traffic or adjacent property. 

 

(16) Sign Structures.  Advertising sign structures, attached or freestanding awnings, marquees 

and their supporting members, and other similar attachments and structures that cause a 

safety hazard to the occupants or members of the general public. 

 

(17) Exterior Surfaces.  All exterior surfaces that may cause unsafe conditions due to a lack of 

maintenance.   Exterior surfaces shall be painted or sealed in order to protect the underlying 

surface from deterioration.   All exterior surfaces that have been painted shall be 

maintained generally free of peeling and flaking.   Where 50 percent (50%) or more of the 

aggregate of any painted surface shall have peeling or flaking or previous paint worn away, 

the entire surface shall be repainted in order to prevent further deterioration. 
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(18) Graffiti .  A structure, wall or other affixed real property visible from a public right-of-way 

shall not have graffiti for a period of more than 15 consecutive days. 

 

(19) Egress or Ingress.  All openings originally designed as windows, doors, loading docks or 

other means of egress or ingress which have been temporarily closed by boarding or other 

manner in a non-secure manner so as to allow unauthorized admittance. If an opening is 

temporarily closed by boarding to secure the building or structure, the boarding shall be 

trim fit, sealed to prevent water intrusion and painted or stained to properly conform with 

the other exterior portions of the building, and the building or structure shall be maintained 

in a state that secures the building or structure from any unauthorized admittance from 

humans, animals, or birds. Boarding of egress or ingress is not allowed, regardless of 

occupancy. Windows and doors that provide evidence of vacancy must be repaired to an 

intact and operable state within 90 days of the occasion which rendered them unfit. 

 

d. Duties of Building Inspector 

 

The Inspections Director or designee, or the Code Enforcement Officer or designee, is hereby 

designated as the public officer to enforce the provisions of this Article and to exercise the duties 

and powers herein prescribed.  It shall be the duty of the Inspections Director, Code Enforcement 

Officer or designee:  

 

(1) Investigate Conditions of Nonresidential.  To investigate the conditions of nonresidential 

buildings and structures in the Town and to inspect nonresidential buildings and structures 

located in the Town in order to determine which nonresidential buildings and structures are 

not being maintained so that the health and safety of its occupants or members of the 

general public are jeopardized, and for the purpose of carrying out the objectives of this 

Article with respect to such nonresidential buildings and structures. 

 

(2) Action to Repair or Demolition.  To take such action together with other appropriate 

departments and agencies, public and private, as may be necessary, to effect the repair or 

demolition of nonresidential buildings and structures, which have not been properly 

maintained in compliance with minimum standards established by this Article. 

 

(3) Record of Inspections.  To keep a record of the results of inspections made under this 

Article and an inventory of those nonresidential buildings and structures which have not 

been properly maintained in compliance with the minimum standards established by this 

Article. 

 

(4) Additional Duties.  To perform such other duties as may be herein prescribed. 
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e. Powers of Building Inspector 

 

(1) Proper Maintenance Required.  To investigate nonresidential buildings and structures in 

the Town to determine whether they have been properly maintained in compliance with the 

minimum standards established by this Article so that the safety or health of the occupants 

or members of the general public are not jeopardized. 

 

(2) Administer Oaths.  To administer oaths and affirmations, examine witnesses and receive 

evidence. 

 

(3) Enter Upon Premises.  To enter upon premises for the purpose of making examinations 

and inspections provided that such entries shall be made in accordance with law and in 

such manner as to cause the least possible inconvenience to the persons in possession. 

 

(4) Appoint & Determine Duties.  To appoint and fix duties of such officers, agents, and 

employees as the Inspections Director deems necessary to carry out the purposes of this 

Article. 

 

f. Inspections 

 

For the purpose of making inspections, the Inspections Director or designee, or the Code 

Enforcement Officer or designee, is hereby authorized to enter, examine and survey at all 

reasonable times, nonresidential buildings and structures.  If entry upon the premises for 

purposes of investigation is necessary, such entry shall be made pursuant to a duly issued 

administrative search warrant in accordance with North Carolina General Statutes §15-27.2 or 

with permission of the owner, the ownerôs agent, a tenant or other person legally in possession of 

the premises. 

 

g. Procedure for Enforcement 

 

(1) Preliminary Investigation.   Whenever it appears to the Inspections Director, Code 

Enforcement Officer or designee that any nonresidential building or structure has not been 

properly maintained so that the safety or health of its occupants or members of the general 

public are jeopardized for failure of the property to meet the minimum standards 

established by this Article, the Director of Inspection, Code Enforcement Officer or 

designee shall undertake a preliminary investigation. 

 

(2) Complaint & Hearing.   If the preliminary investigation discloses evidence of a violation 

of the minimum standards established by this Article, the Inspections Director, Code 
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Enforcement Officer or designee shall issue and cause to be served, upon the owner of and 

parties in interest in the nonresidential building or structure, a complaint.  The complaint 

shall state the charges and contain a notice that a hearing will be held before the 

Inspections Director, Code Enforcement Officer or designee at a place therein fixed, not 

less than 10 days nor more than 30 days after the serving of the complaint; that the owner 

and parties in interest shall be given the right to answer the complaint and to appear in 

person, or otherwise, and give testimony at the place and time fixed in the complaint; and 

that the rules of evidence prevailing in courts of law or equity shall not be controlling in the 

hearing before the Inspections Director, Code Enforcement Officer or designee. 

 

(3) Procedure After Hearing 

 

A. Findings of Fact in Compliance.  If , after notice and hearing, the Inspections Director, 

Code Enforcement Officer or designee determines that the nonresidential building or 

structure has been maintained and that the property meets the minimum standards 

established by this Article, the Inspections Director, Code Enforcement Officer or 

designee shall state in writing findings of fact in support of that determination and shall 

issue and cause to be served upon the owner thereof a copy of said determination. 

 

B. Findings of Fact in Noncompliance.  If, after notice and hearing, the Inspections 

Director, Code Enforcement Officer or designee determines that the nonresidential 

building or structure has not been properly maintained so that the safety or health of its 

occupants or member of the general public is jeopardized for failure of the property to 

meet the minimum standards established by this Article, the Inspections Director or 

Code Enforcement Officer shall state in writing findings of fact in support of that 

determination and shall issue and cause to be served upon the owner thereof an order in 

accordance with the provisions of this Article and subject to the limitations set forth in 

the Land Development Ordinance. 

 

C. Cost of Repair not Exceeding 50%.  If the Inspections Director, Code Enforcement 

Officer or designee determines that the cost of repair, alteration or improvement of the 

building or structure would not exceed 50 percent (50%) of its then current value, then 

the Inspections Director or Code Enforcement Officer shall state in writing the findings 

of fact in support of such determination and issue an order that requires the owner, 

within a reasonable time specified in the order, to either:  

 

i. Repair, Alter or Improve.  Repair, alter or improve the nonresidential building 

or structure in order to bring it into compliance with the minimum standards 

established by this Article. 
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ii.  Vacate & Close.  Vacate and close the nonresidential building or structure for 

any use. 

 

D. Cost of Repair Exceeds 50%.  If the Inspections Director, Code Enforcement Officer or 

designee determines that the cost of repair, alteration or improvement of the building or 

structure would exceed 50 percent (50%) of its then current value, then the Inspections 

Director, Code Enforcement Officer or designee shall state in writing the findings of 

fact in support of such determination and issue an order that requires the owner, within 

a reasonable time specified in the order, to either: 

 

i. Remove or Demolish.  Remove or demolish the nonresidential building or 

structure. 

 

ii.  Repair, Alter or Improve.  Repair, alter or improve the nonresidential structure 

to bring it into compliance with the minimum standards established by this 

Article. 

 

(4) Failure to Comply with Order & Ordinances 

 

A. Failure to Comply with Repairs.  If the owner fails to comply with an order to either 

repair, alter, or improve the nonresidential building or structure and/or vacate and close 

the nonresidential building or structure, the Inspection Director or Code Enforcement 

Officer shall submit to the Board of Commissioners an ordinance ordering the 

Inspection Director or Code Enforcement Officer  to cause such nonresidential building 

or structure to be repaired, altered or improved in order to bring it into compliance with 

the minimum standards established by this Article or to be vacated and closed for any 

use.  The property shall be described in the ordinance.   If the Board of Commissioners 

adopts the ordinance, the Code Enforcement Officer shall cause the building or 

structure to be vacated and closed for any use. 

 

B. Failure to Comply with Demolition.  If the owner fails to comply with an order to either 

remove or demolish the nonresidential building or structure the Inspection Director or 

the Code Enforcement Officer shall submit to the Board of Commissioners an 

ordinance ordering the Inspections Director or Code Enforcement Officer to cause such 

nonresidential building or structure to be removed or demolished.   No ordinance shall 

be adopted to require removal or demolition of a nonresidential building or structure 

until the owner has first been given a reasonable opportunity to bring it into conformity 

with the minimum standards, as determined by the Board of Commissioners.   The 

property shall be described in the ordinance.   If the Board of Commissioners adopts the 
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ordinance, the Inspections Director or Code Enforcement Officer shall cause the 

building or structure to be removed or demolished. 

 

h. Limitations on Orders & Ordinance 

 

(1) Historic Landmark or Historic District Properties.   Notwithstanding any other provision 

of this Article, if the nonresidential building or structure is designated as a local historic 

landmark, listed in the National Register of Historic Places or is located in a locally 

designated historic district or in a historic district listed in the National Register of Historic 

Places, and where it is determined after a hearing that the nonresidential building or 

structure is of individual significance or contributes to maintaining the character of the 

district and such nonresidential building or structure has not been condemned as unsafe, the 

order issued by the Inspections Director or Code Enforcement Officer may only require 

that the nonresidential building or structure be vacated and closed until it is brought into 

compliance with the minimum standards established by this Article.  

 

(2) Vacant Manufacturing Facilities & Industrial Warehouses.   Notwithstanding any other 

provision of this Article an order issued by the Inspections Director or the Code 

Enforcement Officer, and an ordinance approved by the Board of Commissioners may not 

require repairs, alteration, or improvements to be made to a vacant manufacturing facility 

or a vacant industrial warehouse to preserve the original use.  The order and ordinance may 

require such building or structure to be vacated and closed, but repairs may be required 

only when necessary to maintain structural integrity or to abate a health or safety hazard 

that cannot be remedied by ordering the building or structure closed for any use.  

 

i. Vacate & Close Nonresidential Building or Structure Order 

 

If the Board of Commissioners has adopted an ordinance, or the Inspections Director or Code 

Enforcement Officer has issued an order, requiring the building or structure to be repaired, 

altered or improved, or vacated and closed, and where the building or structure has been vacated 

and closed for a period of two (2) years pursuant to the ordinance or order; then if the Town 

Board of Commissioners finds that the owner has abandoned the intent and purpose to repair, 

alter or improve the building or structure, and that the continuation of the building or structure in 

its vacated and closed status would be inimical to the health, safety and general welfare of the 

Town in that it would continue to deteriorate, would create a fire or safety hazard, would be a 

threat to children and vagrants, would attract persons intent on criminal activities, or would cause 

or contribute to blight and the deterioration of property values in the area; then the Town Board 

of Commissioners may, after the expiration of the two (2) year period, adopt an ordinance and 

serve such ordinance on the owner, setting forth the following: 
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(1) Cost is Less Than or Equal to 50%.  The ordinance shall require that if the cost to repair 

the nonresidential building or structure to bring it into compliance with the minimum 

standards is less than or equal to 50 percent (50%) of its then current value, that the owner, 

within 90 days, shall either:  

 

A. Demolish & Remove.  Demolish and remove the nonresidential building or structure.  

 

B. Repair, Alter or Improve.  Repair, alter or improve the nonresidential building or 

structure to bring it into compliance with the minimum standards established by this 

Article. 

 

(2) Cost Exceeds 50%.  The ordinance shall require that if the cost to repair the nonresidential 

building or structure to bring it into compliance with the minimum standards exceeds 50 

percent (50%) of its then current value, the owner to demolish and remove the building or 

structure within 90 days. 

 

(3) 90 days to Repair or Demolish.  The ordinance shall require that, if the owner does not 

either demolish and remove the nonresidential building or structure within 90 days or 

repair, alter, or improve the nonresidential building or structure to bring it into compliance 

with the minimum standards established by this Article within 90 days, then the Inspections 

Director or Code Enforcement Officer shall demolish and remove the nonresidential 

building or structure. 

 

(4) Vacant Manufacturing Facilities.  In the case of vacant manufacturing facilities or vacant 

industrial warehouse facilities, the building or structure must have been vacated and closed 

pursuant to an order or ordinance for a period of five (5) years before the Town Board of 

Commissioners may adopt an ordinance to demolish and remove the building or structure.  

The ordinance shall be recorded in the Office of the Wake County Register of Deeds and 

shall be indexed in the name of the property owner in the grantor index.   

 

j. Methods of Service of Complaints & Orders 

 

(1) Notices.  Complaints or orders issued by the Inspections Director or Code Enforcement 

Officer under this Article shall be served upon persons either personally or by registered or 

certified mail and, in conjunction therewith, may be served by regular mail.  When the 

manner or service is by regular mail in conjunction with registered or certified mail, and 

the registered or certified mail is unclaimed or refused, but the regular mail is not returned 

by the post office within 10 days after mailing, service shall be deemed sufficient.   The 

person mailing the complaint or order by regular mail shall certify that fact and the date 

thereof, and such certificate shall be conclusive in the absence of fraud.   If regular mail is 
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used, a notice of the pending proceedings shall be posed in a conspicuous place on the 

premises thereby affected. 

 

(2) Unknown Address or cannot Ascertain Location.  If the identities of any owner or the 

whereabouts of persons are unknown and cannot be ascertained by the Inspection Director 

or Code Enforcement Officer in the exercise of reasonable diligence, and the Inspections 

Director or Code Enforcement Officer makes an affidavit to that effect, then the serving of 

the complaint or order upon the unknown owners or other persons may be made by 

publication in a newspaper having general circulation in the Town at least once, no later 

than the time at which personal service would be required under the provisions of this 

Article.   When service is made by publication, a notice of the pending proceedings shall be 

posed in a conspicuous place on the premises thereby affected.  

 

k. Cost & Lien on Property 

 

(1) Lien against Real Property.  As provided by North Carolina General Statutes §160D-1125 

the amount of the cost of any repairs, alterations or improvements, vacating and closing, or 

removal or demolition caused to be made or done by the Inspections Director or Code 

Enforcement Officer shall be a lien against the real property upon which such costs were 

incurred. Such lien shall be filed, have the same priority, and be enforced and the costs 

collected as a lien for special assessment as provided by Article 10, Chapter §160A of the 

North Carolina General Statutes. The amount of the costs shall also be a lien on any other 

real property of the owner located within the Town limits except for the ownerôs primary 

residence. The additional lien provided in this Subsection is inferior to all prior liens and 

shall be collected as a money judgment. 

 

(2) Offer for Sale for Recoverable Cost.  If the nonresidential building or structure is removed 

or demolished by the Inspections Director or Code Enforcement Officer, the Inspections 

Director or Code Enforcement Officer shall offer for sale the recoverable materials of the 

building or structure and any personal property, fixtures or appurtenances found in or 

attached to the building or structure and shall credit the proceeds of the sale, if any, against 

the cost of the removal or demolition, and any balance remaining shall be deposited in the 

superior court by the Inspections Director or Code Enforcement Officer, shall be secured in 

a manner directed by the court, and shall be disbursed by the court to the persons found to 

be entitled thereto by final order or decree of the court. Nothing in this Subsection shall be 

construed to impair or limit in any way the power of the Town Board of Commissioners to 

define and declare nuisances and to cause their removal or abatement by summary 

proceedings or otherwise. 
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l. Ejectments 

 

If any occupant fails to comply with an order to vacate a nonresidential building or structure, the 

Inspections Director or Code Enforcement Officer may file a civil action in the name of the 

Town to remove the occupant.  The action to vacate shall be in the nature of summary ejectment 

and shall be commended by filing a complaint naming as parties-defendant any person 

occupying the nonresidential building or structure.    

 

(1) Summons.  The Clerk of Superior Court shall issue a summons requiring the defendant to 

appear before a magistrate at a certain time, date, and place not to exceed 10 days for the 

issuance of the summons to answer the complaint.   The summons and complaint shall be 

served as provided in North Carolina General Statutes §42-29.   The summons shall be 

returned according to its tenor, and if on its return it appears to have been duly served and 

if at the hearing the Inspections Director or Code Enforcement Officer produces a certified 

copy of an ordinance adopted by the Town Board of Commissioners, pursuant to North 

Carolina General Statutes §160D-1127 to vacate the occupied nonresidential building or 

structure, the magistrate shall enter judgment ordering that the premises be vacated and all 

persons be removed.   The judgment ordering the nonresidential building or structure be 

vacated shall be enforced in the same manner as the judgment for summary ejectment 

entered under North Carolina General Statutes §42-30.   

 

(2) Removal of Occupant.  An action to remove an occupant of a nonresidential building or 

structure who is a tenant of the owner may not be in the nature of a summary ejectment 

proceeding pursuant to this Subsection unless the occupant was served with notice, at least 

30 days before the filing of the summary ejectment proceeding, that the Board of 

Commissioners has ordered the Inspections Director or Code Enforcement Officer to 

proceed to exercise his duties under North Carolina General Statutes §160D-1127 to vacate 

and close or remove and demolish the nonresidential building or structure. 

 

(3) Appeal.  An appeal from any judgment entered under this Subsection by the magistrate 

may be taken as provided in North Carolina General Statutes §7A-228, and the execution 

of the judgment may be stayed as provided in North Carolina General Statutes §7A-227.   

 

m. Filing of Ordinances 

 

An ordinance adopted by Town Board of Commissioners, pursuant to this Article, shall be 

recorded in the Office of the Register of Deeds of Wake County and shall be indexed in the name 

of the property owner in the grantor index as provided by North Carolina General Statutes 

§160D-1127.  
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n. Alternative Remedies 

 

Neither this Article nor any of its provisions shall be construed to impair or limit, in any way, the 

power of the Town of Fuquay-Varina to define and declare nuisances and to cause their 

abatement by summary action or otherwise, or to enforce this Article by criminal process as 

authorized by North Carolina General Statutes §14-4 and by this Article, and the enforcement of 

any remedy provided herein or in other ordinances or laws.    

 

o. Appeals 

 

(1) Appeals before Housing Appeals Board.  All appeals which may be taken from decisions 

or orders of the Inspections Director or Code Enforcement Officer pursuant to this Article 

shall be heard and determined by the Housing Appeals Board.   As the appeals body, the 

Housing Appeals Board shall have the power to fix the times and places of its meetings, to 

adopt necessary rules of procedure and any other rules and regulations which may be 

necessary for the proper discharge of its duties. 

 

(2) Appeals within 10 Days.  Appeals shall be subject to the following: 

 

A. An appeal from any decision or order of the Inspections Director or Code Enforcement 

Officer may be taken by any person aggrieved thereby.   Any appeal from the 

Inspection Director or Code Enforcement Officer shall be taken within 10 days from 

the rendering of the decision or service of the order, and shall be taken by filing with 

the Clerk to the Housing Appeals Board, and a copy provided to the Town Clerk, a 

notice of appeal which shall specify the grounds upon which the appeal is based.   Upon 

the filing of any notice of appeal, the Inspections Director or Code Enforcement Officer 

shall forthwith, in accordance with the procedures and by-laws, transmit to the Housing 

Appeals Board all the papers constituting the record upon which the decision appealed 

from was made.    

 

i. Decision in Force.  When the appeal is from a decision of the Inspections 

Director or Code Enforcement Officer refusing to allow the person aggrieved 

thereby to do any act, the Inspections Director or Code Enforcement Officers 

decision shall remain in force until modified or reversed.   

 

ii.  Suspending the Decision.  When any appeal is from a decision of the 

Inspections Director or Code Enforcement Officer requiring the person 

aggrieved to do any act, the appeal shall have the effect of suspending the 

requirement until the hearing by the Housing Appeals Board, unless the 

Inspection Director or Code Enforcement Officer certifies to the Housing 
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Appeals Board, after the notice of appeal is filed, that by reason of the facts 

stated in the certificate (a copy of which shall be furnished to the appellant) a 

suspension of the requirement would cause imminent peril to life or property, in 

which case the requirement shall not be suspended except by a restraining order, 

which may be granted for due cause shown upon not less than one (1) dayôs 

written notice to the Inspections Director or Code Enforcement Officer, by the 

Housing Appeals Board, or by a court of record upon petition made pursuant to 

North Carolina General Statutes §160D-1208. 

 

B. Setting Housing Appeals Board Meeting.  The Housing Appeals Board shall fix a 

reasonable time for the hearing of all appeals, shall give notice to all the parties and 

shall render its decision within a reasonable time.   Any party may appear in person or 

by agent or attorney.   The Housing Appeals Board may reverse or affirm, wholly or 

partly, or may modify the decision or order appealed from, and may make such 

decision and order as in its opinion ought to be made in the matter, and to that end it 

shall have all the powers of the Inspection Director or Code Enforcement Officer, but 

the concurring vote of the majority of the member of the Housing Appeals Board shall 

be necessary to reverse or modify any decision or order of the Inspection Director or 

Code Enforcement Officer.   The Housing Appeals Board shall have power also in 

passing upon appeals, in case when practical difficulties or unnecessary hardships 

would result from carrying out the strict letter of this Article, to adapt the application of 

this Article to the necessities of the case to the end that the spirit of the Article shall be 

observed, public safety and welfare secured, and substantial justice done. 

 

C. Review by Superior Court.  Every decision of the Housing Appeals Board shall be 

subject to review by the Superior Court by proceedings in the nature of certiorari 

instituted within 15 days of the decision of the Housing Appeals Board, but not 

otherwise.  

 

p. Temporary Injunction Remedy for Aggrieved Person 

 

Any person aggrieved by an order issued by the Inspection Director or Code Enforcement 

Officer or a decision rendered by the Housing Appeals Board shall have the remedies provided 

in North Carolina General Statutes §160D-1208. 

 

q. Violations & Penalties  

 

(1) Violations.  It shall be unlawful for the owner(s) of any nonresidential building or structure 

to fail, neglect or refuse to repair, alter or improve the same, or to vacate and close and 

remove or demolish the same, upon order of the Inspections Director or Code Enforcement 
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Officer duly made and served in accordance with the provisions of this Article, within the 

time specified in such order, and each day that any such failure, neglect or refusal to 

comply with such order continues shall constitute a separate and distinct offense.   It shall 

be unlawful for the owner of any nonresidential building or structure, with respect to which 

an order has been issued pursuant to this Article, to occupy or permit the occupancy of the 

same after the time prescribed in such order for tis repair alteration, improvement or its 

vacation and closing, and each day that such occupancy continues after such prescribed 

time shall constitute a separate and distinct offense. 

 

(2) Penalties.  In addition to or in lieu of the other remedies provided by this Article, any 

owner of a nonresidential building or structure that fails to comply with an order of the 

Inspection Director or Code Enforcement Officer within the time specified therein, shall be 

subject to a civil penalty in the amount of 50 dollars ($50.00) for the first offense, 100 

dollars ($100.00) for the second offense in the same calendar year and 250 dollars 

($250.00) for the third and subsequent offenses in the same calendar year.  Each 

subsequent offense after the third will be subject to a civil penalty of $250.00.  Each 60 day 

period or part thereof in which a violation is allowed to persist will constitute a separate 

and distinct offense.   

 

§9-1054 MINIMUM HOUSING  

 

a. Finding 

 

Pursuant to North Carolina General Statutes §160D-1201, it is hereby found and declared that 

there exist in the Town of Fuquay-Varina dwellings or structures which are unfit for human 

habitation due to dilapidation, defects increasing the hazards of fire, accidents and other 

calamities, lack of ventilation, light and sanitary facilities, and due to other conditions rendering 

such dwellings or structures unsafe and unsanitary, and dangerous and detrimental to the health, 

safety and morals, and otherwise inimical to the welfare of the residents of the Town of Fuquay-

Varina  and its extraterritorial jurisdiction. 

 

b. Purpose    

 

In order to protect the health, safety and general welfare of the residents of the Town of Fuquay-

Varina as authorized by Chapter 160D of the North Carolina General Statutes, it is the purpose 

of this Article to establish minimum standards for fitness for the initial and continued occupancy 

of all buildings used for human habitation, as expressly authorized by North Carolina General 

Statutes §160D-1205. 
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c. Minimum Standards of Fitness for Dwellings & Structures    

 

Every dwelling, dwelling unit and structure used as a human habitation, or held out for use as a 

human habitation, shall comply with all of the minimum standards of fitness for human 

habitation and all of the requirements of this Article.   No person shall occupy as owner-

occupant, or let to another for occupancy or use as a human habitation, any dwelling, dwelling 

unit or structure which does not comply with all of the minimum standards of fitness for human 

habitation and all of the requirements of this Article. 

 

d. Minimum Standards for Structural Condition  

 

(1) Walls.  Walls or partitions or supporting members, sills, joists, rafters, or other structural 

member shall not list, lean, or buckle, and shall not be rotted, deteriorated or damaged, and 

shall not have holes or cracks which might admit rodents. 

 

(2) Floors & Roofs.  Floors or roofs shall have adequate supporting members and strength to 

be reasonably safe for the purpose used. 

 

(3) Foundation.  Foundation, foundation walls, piers or other foundation supports shall not be 

deteriorated or damaged. 

 

(4) Steps & Stairs.  Steps, stairs, landing, porches, or other parts or appurtenances shall be 

maintained in such condition that they will not fail or collapse. 

 

(5) Egress.  Adequate facilities for egress in case of fire or panic shall be provided. 

 

(6) Interior Walls.  Interior walls and ceilings of any rooms, closets and hallways shall be 

furnished of suitable materials, which will, by use of reasonable household methods 

promote sanitation and cleanliness, and shall be maintained in such a manner so as to 

enable the occupants to maintain reasonable privacy between various spaces. 

 

(7) Exposed to Weather.  The roof, flashings, exterior walls, basement walls, floors, and all 

doors and windows exposed to the weather shall be constructed and maintained so as to be 

weather and water-tight. 

 

(8) Chimneys.  There shall be no chimneys or parts thereof which are defective, deteriorated or 

in danger of falling, or in such condition or location as to constitute a fire hazard. 

 

(9) Floors on Ground.  There shall be no use of the ground for floors, or wood floors on the 

ground. 
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e. Minimum Standards for Basic Equipment & Facilities 

 

(1) Plumbing System 

 

A. Connect to Potable Water & Sewer.  Each dwelling unit or habitable structure shall be 

connected to a potable water supply and to the public sewer or other approved sewage 

disposal system. 

 

B. Minimum Facilities with Cold & Hot Water.  Each dwelling unit shall contain not less 

than a kitchen, sink, lavatory, tub and shower, water closet, and adequate supply of both 

cold water and hot water.   All water shall be supplied through an approved pipe 

distribution system connected to a potable water supply. 

 

C. Comply with Plumbing Code.  All plumbing fixtures shall meet the standards of the 

North Carolina State Plumbing Code and shall be maintained in a state of good repair 

and in good working order. 

 

D. Plumbing Fixtures.  All required plumbing fixtures shall be located within the dwelling 

unit and be accessible to the occupants of same.   The water closet and tub or shower 

shall be located in a room or rooms affording privacy to the user. 

 

(2) Heating System. Every dwelling, dwelling unit or habitable structure shall have facilities 

for providing heat in accordance with either provision below. 

 

A. Central & Electrical Heating Systems.   Every central or electrical heating system shall 

be of sufficient capacity so as to heat all habitable rooms, bathrooms and water closet 

compartments in every dwelling unit to which it is connected with a minimum 

temperature of 70 degrees Fahrenheit measured three (3) feet above the floor during 

ordinary winter conditions. 

 

B. Other Heating Facilities.   Where a central or electric heating system is not provided, 

each dwelling and dwelling unit shall be provided with sufficient fire places, chimneys, 

flues or gas vents whereby heating appliances may be connected so as to heat all 

habitable rooms with a minimum temperature of 70 degrees Fahrenheit measured three 

(3) feet above the floor during ordinary winter conditions. 
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(3) Electrical System 

 

A. Electric Lights & Receptacles.  Every dwelling and dwelling unit shall be wired for 

electric lights and convenience receptacles.   Every habitable room shall contain at least 

two (2) floor or wall type electric convenience receptacles, connected in such manner 

as determined by the Town Electric Code.   There shall be installed in every bathroom, 

water closet room, laundry room and furnace room at least one (1) supplied ceiling or 

wall type electric light fixture.   In the event wall or ceiling light fixtures are not 

provided in any habitable room, then each such habitable room shall contain at least 

three (3) floor or wall-type electric convenience receptacles. 

 

B. Adequately Lighting.  Every public hall and stairway in every multiple dwelling shall 

be adequately lighted by electric lights at all times when natural daylight is not 

sufficient. 

 

C. Comply with Electrical Code.  All fixtures, receptacles, equipment and wiring shall be 

maintained in a state of good repair, safe, capable of being used, and installed in 

accordance with the North Carolina State Electrical Code. 

 

(4) Cooking System.   All cooking equipment and facilities shall be installed in accordance 

with the North Carolina State Building Code and shall be maintained in safe and good 

working condition. 

 

(5) Gas & Mechanical System.   Every dwelling unit leased as rental property within the Town 

shall have, at a minimum, a central or electric heating system or sufficient chimneys, flues 

and/or gas vents with heating appliances connected, so as to heat at least one (1) habitable 

room, excluding the kitchen, to a minimum temperature of 68 degree Fahrenheit, measured 

three (3) feet above the floor, where an outside temperature of 20 degrees Fahrenheit exists. 

 

A. Requirements for a Heating System.  If a dwelling unit contains a heating system or 

heating appliances that meet the requirements of this Section, the owner(s) of the 

dwelling unit shall not be required to install a new heating system or heating 

appliances, where the existing heating system or heating appliances are maintained in 

good and safe working condition.  Where an existing heating system or heating 

appliances do not meet the requirements of this Section, a heating system or heating 

appliances shall be installed and maintained in compliance with this Section.   

 

f. Minimum Standards for Ventilation  

 

(1) General.   Every habitable room shall have at least one (1) window or skylight facing 

directly to the outdoors.   The minimum total window area, measured between stops, for 

every habitable room shall be 10 percent (10%) of the floor area of such room.   Whenever 
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walls or other portions of structures face a window of any such room and such light 

obstructions are located less than five (5) feet from the window and extend to a level above 

that of the ceiling of the room, such a window shall not be deemed to face directly to the 

outdoors and shall not be included as contributing to the required minimum total window 

area.   Whenever the only window in a room is a skylight type window in the top of such 

room the total window area of such skylight shall equal at least 15 percent (15%) of the 

total floor area of such room. 

 

(2) Habitable Rooms.   Every habitable room shall have at least one (1) window or skylight 

which can easily be opened, or such other device as will adequately ventilate the room.   

The total openable window area in every habitable room, shall be equal to at least 45 

percent (45%) of the minimum window area size or minimum skylight type window size as 

required, or shall have other approved, equivalent ventilation. 

 

(3) Bathroom & Water Closet Room.   Every bathroom and water closet compartment shall 

comply with the light and ventilation requirements for habitable rooms except that no 

window or skylight shall be required in adequately ventilated bathrooms and water closet 

rooms equipped with an approved ventilation system. 

 

(4) Air Circulation .  Adequate air circulation shall be allowed in spaces below first floor joists 

and between the roof and ceilings as required by the North Carolina State Residential Code. 

 

g. Minimum Standards for Space, Use & Location  

 

(1) Room Sizes.   Every dwelling unit shall contain at least the minimum room size in each 

habitable room as required by the Town Residential Building Code.   Every dwelling unit 

shall contain at least 150 square feet of habitable floor area for the first occupant; at least 

100 square feet of additional habitable area for each of the next three (3) occupants; and at 

least 75 square feet of additional habitable floor area for each additional occupant.   In 

every dwelling unit and in every rooming unit, every room occupied for sleeping purposes 

by one (1) occupant shall contain at least 70 square feet of floor area, and every room 

occupied for sleeping purposes by more than one (1) occupant shall contain at least 50 

square feet of floor area for each occupant 12 years of age and over and at least 35 square 

feet of floor area for each occupant under 12 years of age. 

 

(2) Ceiling Height.   Every habitable room in every dwelling unit shall be at least seven (7) 

feet wide in any part with at least one half (½) the floor area having a ceiling height of 

seven (7) feet.   That portion of the room which is less than five (5) feet shall not be 

considered as part of the habitable floor area. 
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(3) Floor Area Calculation.   Floor area shall be calculated on the basis of habitable room 

area.   However, closet area and wall area within the dwelling unit may count for not more 

than 10 percent (10%) of the required habitable floor area.   The floor area of any part of 

any room where the ceiling height is less than five (5) feet shall not be considered as part of 

the floor area computing the total area of the room to determine maximum permissible 

occupancy. 

 

(4) Cellar.   No cellar shall be used for living purposes. 

 

(5) Basement.   No basement shall be used for living purposes unless: 

 

A. Water-Tight.  The floor and walls are substantially water-tight; 

 

B. Window & Ceiling Height.  The total window area, total openable window area, and 

ceiling height are equal to those required for a habitable room; 

 

C. Window Area.  The required minimum window area of every habitable room is entirely 

above the grade adjoining such window area, except where the windows face a 

stairwell, window well, or access way. 

 

h. Minimum Standards for Safe & Sanitary Maintenance 

 

(1) Exterior Foundation, Walls, & Roofs.   Every foundation wall, exterior wall, and exterior 

roof shall be substantially weather-tight and rodent proof; shall be kept in sound condition 

and good repair; shall be capable of affording privacy; shall be safe to use and capable of 

supporting the load which normal use may cause to be placed thereon.   Every exterior wall 

shall be protected with paint or other protective covering to prevent the entrance or 

penetration of moisture or the weather. 

 

(2) Interior Floors, Walls, & Ceilings.   Every floor, interior wall, and ceiling shall be 

substantially rodent proof; shall be kept in sound condition and good repair; and shall be 

safe to use and capable of supporting the load which normal use may cause to be placed 

thereon. 

 

(3) Windows & Doors.   Every window, exterior door, basement or cellar door and hatchway 

shall be substantially weather-tight, watertight, and rodent proof; and shall be kept in sound 

working condition and good repair; and shall be provided with proper hardware. 

 

(4) Stairs, Porches, & Appurtenances.   Every inside and outside stair, porch, and any  

appurtenance thereto shall be safe to use and capable of supporting the load that normal use 
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may cause to be placed thereon; and shall be kept in sound condition and good repair.   

Protective railings shall be required on any unenclosed structure over 30 inches from the 

ground level or on any steps containing four (4) or more risers. 

 

(5) Bathroom Floors.   Every bathroom floor surface and water closet compartment floor 

surface shall be constructed and maintained so as to be reasonably impervious to water and 

so as to permit such floor to be easily kept in a clean and sanitary condition. 

 

(6) Supplied Facilities.   Every supplied facility, piece of equipment, or utility which is 

required under this Article shall be so constructed or installed that it will function safely 

and effectively and shall be maintained in satisfactory working condition. 

 

(7) Drainage.   Every yard shall be properly graded so as to obtain thorough drainage and so as 

to prevent the accumulation of stagnant water. 

 

(8) Noxious Weeds.   Every yard and all exterior property areas shall be kept free of species of 

weeds or plant growth which are noxious or detrimental to health. 

 

(9) Egress.   Every dwelling unit or habitable structure shall be provided with adequate means 

of egress as required by the Town Building Code. 

 

(10) Smoke Detectors.   At least one listed smoke detector shall be installed outside each 

sleeping area.   Detectors shall have either a visible light to indicate operability or an 

audible trouble sign.   Detectors shall be located on or near the ceiling and installed in 

accordance with the manufacturer's instructions.   Detectors shall be electrically operated. 

 

(11) Carbon Monoxide Detectors.   Carbon monoxide detectors shall be installed, where 

required, in accordance with North Carolina General Statues §143-138(b2).  

 

i. Minimum Standards for Control of Insects, Rodents & Infestations 

 

(1) Screens.   In every dwelling unit, for protection against mosquitoes, flies, and other insects, 

every door opening directly from a dwelling unit to outdoor space shall have supplied and 

installed screens and a self-closing device; and every window or other device with 

openings to outdoor space used or intended to be used for ventilation, shall likewise be 

supplied with screens installed. 

 

(2) Rodent Control.   Every basement or cellar window used or intended to be used for 

ventilation, and every other opening to a basement which might provide an entry for 
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rodents, shall be supplied with screens installed or such other approved device as will 

effectively prevent their entrance. 

 

(3) Infestation.   Every occupant of a dwelling containing a single dwelling unit shall be 

responsible for the extermination of any insects, rodents, or other pests therein or on the 

premises; and every occupant of a dwelling unit in a dwelling containing more than one (1) 

dwelling unit shall be responsible for such extermination whenever his dwelling unit is the 

only one infested.   Whenever infestation is caused by failure of the owner to maintain a 

dwelling in a rodent proof or reasonable insect proof condition, extermination shall be the 

responsibility of the owner.   Whenever the infestation exists in two (2) or more of the 

dwelling units in any dwelling or in the shared or public parts of any dwelling containing 

two (2) or more dwelling units, extermination shall be the responsibility of the owner. 

 

(4) Rubbish Storage & Disposal.   Every dwelling, dwelling unit or habitable structure shall be 

supplied with approved containers and covers for storage of rubbish as required by this 

Ordinance and/or the Town Code of Ordinances, and the owner(s), operator(s) or agent(s) 

in control of such dwelling, dwelling unit or structure shall be responsible for the removal 

of rubbish. 

 

(5) Garbage Storage & Disposal.   Every dwelling, dwelling unit or structure shall be supplied 

with an approved garbage disposal facility, which may be an adequate mechanical garbage 

disposal unit (mechanical sink grinder) in each dwelling unit or an incinerator unit, to be 

approved by the Inspector, in the structure for the use of the occupants of each dwelling 

unit or habitable structure, or an approved outside garbage can as required by the Land 

Development Ordinance and/or the Town Code of Ordinances. 

 

j. Minimum Standards Applicable to Rooming Houses  

 

All of the provisions of this Article, and all of the minimum standards and requirements of this 

Article, shall be applicable to rooming houses, and to every person who operates a rooming 

house, or who occupies or lets to another for occupancy any rooming unit in any rooming house, 

except as provided in the following subsection: 

 

(1) Water Closet, Hand Lavatory & Bath Facilities.   At least one (1) water closet, lavatory 

basin, and bathtub or shower properly connected to an approved water and sewer system 

and in good working condition, shall be supplied for each four (4) rooms within a rooming 

house wherever said facilities are shared.   All such facilities shall be located within the 

residence building served and shall be directly accessible from a common hall or 

passageway and shall be not more than one (1) story removed from any of the persons 
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sharing such facilities.   Every lavatory basin and bathtub or shower shall be supplied with 

hot and cold water at all times.   Such required facilities shall not be located in a cellar. 

 

(2) Minimum Fl oor Area for Sleeping Purposes.   Every room occupied for sleeping purposes 

by one (1) occupant shall contain at least 70 square feet of floor area, and every room 

occupied for sleeping purposes by more than one (1) occupant shall contain at least 50 

square feet of floor area for each occupant 12 years of age and over and at least 35 square 

feet of floor area for each occupant under 12 years of age. 

 

(3) Sanitary Conditions.   The operator of every rooming house shall be responsible for the 

sanitary maintenance of all walls, floors, and ceilings, and for the sanitary maintenance of 

every other part of the rooming house; and shall be further responsible for the sanitary 

maintenance of the entire premises where the entire structure or building within which the 

rooming house is contained is leased or occupied by the operator. 

 

(4) Sanitary Facilities.   Every water closet, flush urinal, lavatory basin, and bathtub or shower 

required by subsection (1) of this section shall be located within the rooming house and 

within a room or rooms which afford privacy and are separate from the habitable rooms, 

and which are accessible from a common hall and without going outside the rooming house 

or through any other room therein. 

 

k. Responsibilities of Owners & Occupants 

 

(1) Public Areas.   Every owner of a dwelling containing two (2) or more dwelling units shall 

be responsible for maintaining in a clean and sanitary condition the shared or public areas 

of the dwelling and premises thereof. 

 

(2) Cleanliness.   Every occupant of a dwelling, dwelling unit or habitable structure shall keep 

in a clean and sanitary condition that part of the dwelling, dwelling unit or habitable 

structure, and premises thereof which he occupies and controls. 

 

(3) Rubbish & Garbage.   Every occupant of a dwelling or dwelling unit shall dispose of all 

his rubbish and garbage in a clean and sanitary manner by placing it in the supplied storage 

facilities.   In all cases the owner(s) shall be responsible for the availability of rubbish and 

garbage storage facilities. 

 

(4) Supplied Plumbing Fixtures.   Every occupant of a dwelling unit or habitable structure 

shall keep all supplied plumbing fixtures therein in a clean and sanitary condition and shall 

be responsible for the exercise of reasonable care in the proper use and operation of same. 
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(5) Care of Facilities, Equipment & Structure.   No occupant shall willfully destroy, deface, 

or impair any of the facilities or equipment, or any part of the structure of a dwelling or 

dwelling unit. 

 

(6) Care of Premises.   The owner(s) or occupant(s) of a residential building, structure, or 

property shall not utilize the premises of such residential property for the open storage of 

any abandoned motor vehicle, ice box, refrigerator, stove, glass, building material, building 

rubbish or similar items.   It shall be the duty and responsibility of every such owner or 

occupant to keep the premises of such residential property clean and to remove from the 

premises all such abandoned items as listed above, including but not limited to weeds, dead 

trees, trash, garbage, etc., upon notice of the Inspector. 

   

(7) Rental Agreements.  The respective responsibilities of landlords and tenants under rental 

agreements for dwelling units are further enumerated in North Carolina General Statutes 

Chapter 42, Article 5. 

 

l. Duties of Building Inspector    

 

The Building Inspector is hereby designated as the officer to enforce the provisions of this 

Article and to exercise the duties and powers herein prescribed.   It shall be the duty of the 

Building Inspector: 

 

(1) Investigate.  To investigate the dwelling conditions, and to inspect dwelling and dwelling 

units, located in the Town in order to determine which dwellings and dwelling units are 

unfit for human habitation, and for the purpose of carrying out the objectives of this Article 

with respect to such dwelling and dwelling units. 

 

(2) Take Necessary Action.  To take such action together with other appropriate departments 

and agencies, public and private, as may be necessary to effect rehabilitation of housing 

which is deteriorated. 

 

(3) Record.  To keep a record of the results of inspections made under this Article and an 

inventory of those dwellings that do not meet the minimum standards of fitness herein 

prescribed. 

 

(4) Other Duties.  To perform such duties as may be herein prescribed. 
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m. Powers of the Building Inspector   

 

The Building Inspector is authorized to exercise such powers as may be necessary or convenient 

to carry out and effectuate the purpose and provisions of this Article, including the following 

powers in addition to others herein granted: 

 

(1) Investigate.  To investigate the dwelling conditions in the Town's jurisdiction in order to 

determine which dwellings therein are unfit for human habitation. 

 

(2) Administer Oaths.  To administer oaths and affirmations, examine witnesses and receive 

evidence. 

 

(3) Enter Upon Premises.  To enter upon premises for the purpose of making examinations 

and inspections, provided, such entries shall be made in such manner as to cause the least 

possible inconvenience to the persons in possession. 

 

(4) Appoint & Fix Duties.  To appoint and fix the duties of such officers, agents, and 

employees as he deems necessary to carry out the purposes of this Article. 

 

n. Duties of Owners & Occupants for Inspections   

 

For the purpose of making inspections, the Inspector is hereby authorized to enter, examine, and 

survey at all reasonable times all dwellings, dwelling units, rooming units and premises.   The 

owner or occupant of every dwelling, dwelling unit, or rooming unit, or the person in charge 

thereof, shall give the Inspector free access to such dwelling, dwelling unit, or rooming unit, and 

its premises at all reasonable times for the purposes of such inspection, examination, and survey.   

Every occupant of a dwelling or dwelling unit shall give the owner thereof, or authorized agent 

or employee, access to any part of such dwelling or dwelling unit, and its premises, at all 

reasonable times for the purpose of making such repairs or alterations as are necessary to effect 

compliance with the provisions of this Article or with any lawful order issued pursuant to the 

provisions of this Article. 

 

o. Procedure for Enforcement 

 

(1) Preliminary Investigation.   Whenever a petition is filed with the Inspector by a public 

authority, including but not limited to the Housing Authority of the County of Wake, or by 

at least five (5) residents of the Town's jurisdiction, charging that any dwelling or dwelling 

unit is unfit for human habitation, or whenever it appears to the Inspector, upon inspection, 

that any dwelling or dwelling unit is unfit for human habitation, a preliminary investigation 

shall be performed.    
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(2) Notice & Hearing.   If a preliminary investigation discloses a basis for such charge(s), the 

Inspector shall issue and cause to be served upon the owner(s) of, and parties in interest in 

such dwelling or dwelling unit, a complaint stating the charge(s) and containing a notice 

that a hearing will be held before the Inspector at a place therein fixed not less than 10 nor 

more than 30 days after the serving of the complaint.  The owner(s) and other interested 

parties shall appear in person, or otherwise, and give testimony at the place and time fixed 

in the complaint.   Notice of such hearing shall also be given to at least one (1) of the 

persons signing a petition relating to such dwelling.   Any person desiring to do so may 

attend such hearing and give evidence, relevant to the matter being heard. The rules of 

evidence prevailing in courts of law or equity shall not be controlling in hearings before the 

Inspector. 

 

(3) Procedure after Hearing.   After such notice and hearing, the Inspector shall state in 

writing his determination whether such dwelling or dwelling unit is unfit for human 

habitation, and if so whether it is deteriorated or dilapidated.   If the Inspector determines 

that the dwelling or dwelling unit is deteriorated, he shall state in writing his findings of 

fact in support of such determination, and shall issue and cause to be served upon the 

owner thereof an order directing and requiring the owner to repair, alter, and improve such 

dwelling or dwelling unit to comply with the minimum standards of fitness established by 

this Article within a specified period of time, not to exceed 90 days.   Such order may also 

direct and require the owner to vacate and close such dwelling or dwelling unit until such 

repairs, alterations and improvements have been made. 

 

(4) Issuance of Order.   If the Inspector determines that the dwelling is dilapidated, he shall 

state in writing his findings of fact to support such determination, and shall issue and cause 

to be served upon the owner thereof an order directing and requiring the owner to comply 

with the minimum standards of fitness established by this Article, or else vacate and 

remove or demolish the same within a specified period of time not to exceed 90 days. 

 

p. Service of Complaints & Orders    

 

Complaints or orders issued by the Inspector, pursuant to an ordinance adopted under this 

Article, shall be served upon persons either personally or by registered or certified mail.   When 

service is made by registered or certified mail, a copy of the complaint or order may also be sent 

by regular mail.   Service shall be deemed sufficient if the registered or certified mail is 

unclaimed or refused, and where the regular mail is not returned by the post office within 10 

days after the mailing.   If regular mail is utilized, a notice of the pending proceedings shall be 

posted in a conspicuous place on the premises affected.   
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(1) Unknown Address or cannot be Ascertained.  If the identities of any owner(s) or the 

whereabouts of persons are unknown and cannot be ascertained by the Inspector in the 

exercise of reasonable diligence, or if the owner(s) are known but have refused to accept 

service by registered or certified mail, and the Inspector makes an affidavit to that effect, 

the serving of the complaint or order upon the owner(s) or other persons may be made by 

publication in a newspaper having general circulation in the Town.  Such publication shall 

be made at least once no later than the time at which personal service would be required 

under the provisions of this Article.   When service is made by publication, a notice of the 

pending proceedings shall be posted in a conspicuous place on the premises thereby 

affected.   

 

q. Failure to Comply with Complaints & Orders  

 

(1) Town Attorney Petitions Superior Court.   If the owner of any deteriorated dwelling, or 

dwelling unit shall fail to comply with an order of the Inspector to repair, alter, or improve 

the same within the time specified therein, or if the owner of a dilapidated dwelling shall 

fail to comply with an order of the Inspector to vacate and close, and remove or demolish 

the same within the time specified therein, the Inspector shall submit to the Town Board of 

Commissioners, at its next regular meeting, a resolution directing the Town Attorney to 

petition the superior court for an order directing such owner to comply with the order of the 

Inspector, as authorized by North Carolina General Statutes §160D-1208. 

 

(2) Town Board Ordinance Ordering Inspector.  After failure of an owner of a deteriorated 

dwelling or dwelling unit, or of a dilapidated dwelling, to comply with what has not been 

sought or has not been granted as provided in the preceding provision(s), the Inspector shall 

submit to the Town Board of Commissioners an ordinance ordering the Inspector to cause 

such dwelling or dwelling unit to be repaired, altered, improved, or vacated and closed and 

removed or demolished, as provided in the original order of the Inspector, and pending 

such removal or demolition, to placard such dwelling as provided by North Carolina 

General Statutes §160D-1203. 

 

(3) Alternative Remedies.   Neither this Article nor any of its provisions shall be construed to 

impair or limit in any way the power of the Town to define and declare nuisances and to 

cause their abatement by summary action of otherwise, or to enforce this Article by 

criminal process as authorized by North Carolina General Statutes §14-4 and this Article, 

and the enforcement of any remedy provided herein shall not prevent the enforcement of 

any other remedy or remedies provided herein or in other ordinances or laws. 

 

r. Placarding Property    
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After failure of an owner of a dwelling or dwelling unit to comply with an order of the Inspector 

issued pursuant to the provisions of this Article, and upon adoption by the Town Board of an 

ordinance authorizing and directing him to do so, as provided by North Carolina General Statutes 

§160D-1203 and this Article, the Inspector shall proceed to cause such dwelling or dwelling unit 

to be repaired, altered, or improved to comply with the minimum standards of fitness established 

by this Article, or to be vacated and closed and removed or demolished, as directed by the 

ordinance of the Town Board of Commissioners and shall cause to be posted on the main 

entrance of such dwelling or dwelling unit a placard with the following words: "This building is 

unfit for human habitation; the use or occupation of this building for human habitation is 

prohibited and unlawful."   Each such ordinance shall be recorded in the Office of the Wake 

County Register of Deeds, and shall be indexed in the name of the property owner(s) in the 

grantor index as provided by North Carolina General Statutes §160D-1203. 

 

s. Costs & Lien on Property 

 

(1) Cost of Repairs, Alterations or Improvements.  The amount of the cost of repairs, 

alterations or improvements, of vacating and closing, or removal or demolition by the 

Inspector shall be assessed as a lien against the real property upon which the costs was 

incurred.   Such lien shall be filed with the Wake County Register of Deeds, shall have the 

same priority, and shall be collected as a lien for special assessment, as provided by the 

North Carolina General Statutes.    

 

(2) Lien on Real Property.  If the real property upon which the cost was incurred is located in 

the Town, the amount of the cost is also a lien on any other real property under the same 

ownership also located within the Town, or within one (1) mile thereof, except for the 

ownerôs primary residence.   The additional lien provided in this Subsection is interior to 

all prior liens and shall be collected as a monetary judgment.  

 

t. Appeals of Complaints & Orders    

 

An appeal or notice of appeal from any decision or order of the Inspector may be taken by any 

person(s) aggrieved thereby.   Any appeal from the Inspector shall be taken in writing within 10 

days from the rendering of the decision or service of the order, unless otherwise provided herein 

or by North Carolina General Statutes. 

 

(1) Housing Appeals Board    

 

A. Establishment.   The Town Board may provide for the creation and organization of a 

Housing Appeals Board, pursuant to North Carolina General Statutes §160D-305, to 

which appeals may be taken from any decision, complaint or order of the Inspector.  
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The Town of Fuquay-Varina Board of Adjustment shall serve as the Housing Appeals 

Board, pursuant to the same.    

 

B. Powers & Duties.   As the appeals body, the Housing Appeals Board shall have power 

to fix the times and places of its meetings, to adopt necessary rules of procedure and 

any other rules and regulations which may be necessary for the proper discharge of its 

duties.   The Housing Appeals Board shall perform the duties prescribed by herein, and 

shall keep an accurate record of all its proceedings. 

 

C. Filing of Notice of Appeal & Associated Action.   An appeal from any decision or order 

of the Inspector shall be taken by filing, with the Inspector and forwarded to the 

Housing Appeals Board, a notice of appeal which shall specific the grounds upon 

which the appeal is based.   

 

i. Decision of Inspector.  When an appeal is from a decision of the Inspector 

refusing to allow the person(s) aggrieved thereby to do any act, such decision 

shall remain in force until modified or reversed.    

 

ii.  Suspending the Requirement.  When any appeal is from a decision of the 

Inspector requiring the person(s) aggrieved to do any act the appeal shall have 

the effect of suspending the requirement until the hearing by the Housing 

Appeals Board, unless the Inspector certifies to the Housing Appeals Board, 

after the notice of appeal is filed, that by reason of facts stated in the certificate 

(a copy of which shall be furnished the appellant), a suspension of such 

requirement would cause imminent peril to life or property.   In such a case, the 

requirement shall not be suspended except by a restraining order, which may be 

granted for due cause shown upon not less than one (l) day's written notice to 

the Inspector, by the Housing Appeals Board, or by a court of record upon 

petition made pursuant to North Carolina General Statutes §160D-1208 and this 

Section.  

 

D. Hearing Procedures 

      

i. Notice of Appeal.  Upon the filing of any notice of appeal, the Inspector shall 

forthwith transmit to the Housing Appeals Board all the papers constituting the 

record upon which the decision appealed from was made.    

 

ii.  Setting Time for the Hearing.  The Housing Appeals Board shall fix a 

reasonable time for the hearing of all appeals, shall give due notice to all the 
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parties, and shall render its decision within a reasonable time.   Any party may 

appear in person or by agent or attorney.    

 

iii.  Action.  The Housing Appeals Board may reverse or affirm, wholly or partly, or 

may modify the decision or order appealed from, and may make such decision 

and order as in its opinion ought to be made in the matter, and to that end it shall 

have all the powers of the Inspector, but the concurring vote of four (4) 

members of the Housing Appeals Board shall be necessary to reverse or modify 

any decision or order of the Inspector.   The Housing Appeals Board shall have 

power also in passing upon appeals in any case where there are practical 

difficulties or unnecessary hardships in the way of carrying out the strict letter 

of the Article, to adopt the application of the Article to the necessities of the 

case to the end that the spirit of the Article shall be observed, public safety and 

general welfare secured, and substantial justice done. 

 

E. Review of Decision.  Every decision of the Housing Appeals Board shall be subject to 

review by proceedings in the nature of certiorari instituted within 15 days of the 

decision of the Board, but not otherwise. 

 

(2) Petition to Superior Court by Owner(s).   Any person aggrieved by an order issued by the 

Inspector or a decision rendered by the Housing Appeals Board shall have the right, within 

30 days after issuance of the order or rendering of the decision, to petition the superior 

court for a temporary injunction restraining the Inspector pending a final disposition of the 

cause, as provided by North Carolina General Statutes §160D-1208. 

 

u. Violations & Penalties   

 

In any person shall violate any provision of this Article, such person shall be guilty of a Class 3 

misdemeanor, and shall be fined not more than the maximum amount permitted by the North 

Carolina General Statutes.    

 

§9-1055 ABANDONED STRUCTURES  

 

a. Finding & Intent  

 

It is hereby found that there exists within the Town of Fuquay-Varina abandoned structures 

which the Town Board of Commissioners finds to be hazardous to the health, safety, and welfare 

of the residents of the Town due to the attraction of insects or rodents, conditions creating a fire 

hazard, dangerous conditions constituting a threat to children, or frequent use by vagrants as 

living quarters in the absence of sanitary facilities.   Therefore, pursuant to the authority granted 
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by North Carolina General Statutes §160D-1201, it is the intent of this Article to provide for the 

repair, closing, or demolition of any such abandoned structures in accordance with the same 

provisions and procedures as prescribed by the Land Development Ordinance for the repair, 

closing, or demolition of dwellings unfit for human habitation. 

 

b. Duties of the Building Inspector 

 

The Building Inspector is hereby designated as the Town officer to enforce the provisions of this 

Article. It shall be the duty of the Building Inspector: 

 

(1) Locate Abandoned Structures.  To locate abandoned structures within the Town and 

determine which structures are in violation of this Article. 

 

(2) Take Action.  To take such action pursuant to this Article as may be necessary to provide 

for the repair, closing, or demolition of such structures. 

 

(3) Accurate Records.  To keep an accurate record of all enforcement proceedings begun 

pursuant to the provisions of this Article. 

 

(4) Perform Other Duties.  To perform such other duties as may be prescribed herein or 

assigned to him by the Town Board of Commissioners. 

 

c. Powers of the Building Inspector  

 

The Building Inspector is authorized to exercise such powers as may be necessary to carry out 

the intent and the provisions of this Article, including the following powers in addition to others 

herein granted: 

 

(1) Investigate Condition.  To investigate the condition of buildings within the Town of 

Fuquay-Varina in order to determine which structures are abandoned and in violation of 

this Article. 

 

(2) Enter Upon Premises.  To enter upon premises for the purpose of making inspections. 

 

(3) Administer Oaths.  To administer oaths and affirmations, examine witnesses, and receive 

evidence. 

 

(4) Designate Duties.  To designate such other officers, agents and employees of the Town of 

Fuquay-Varina as he deems necessary to carry out the provisions of this Article. 
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d. Standards for Enforcement 

 

(1) Abandoned Structure.  Every abandoned structure within the Town of Fuquay-Varina shall 

be deemed in violation of this Article whenever such structure constitutes a hazard to the 

health, safety, or welfare of the Town citizens as a result of: 

 

A. Insects or Rodents.  The attraction of insects or rodents.  

 

B. Fire Hazard.  Conditions creating a fire hazard. 

 

C. Dangerous Conditions.  Dangerous conditions constituting a threat to children. 

 

D. Vagrants.  Frequent use by vagrants as living quarters in the absence of sanitary 

facilities. 

 

(2) Preliminary Determination.  In making the preliminary determination of whether or not an 

abandoned structure is in violation of this Article, the Building Inspector may, by way of 

illustration and not limitation, consider the presence or absence of the following conditions: 

 

A. Holes or Cracks.  Holes or cracks in the structure's floors, walls, ceilings or roof which 

might attract or admit rodents and insects, or become breeding places for rodents and 

insects. 

 

B. Garbage or Rubbish.  The collection of garbage or rubbish in or near the structure 

which might attract rodents and insects, or become breeding places for rodents and 

insects. 

 

C. Codes Constituting a Fire Hazard.  Violations of the North Carolina State Building 

Code, the Electrical Code, and/or the Fire Prevention Code, which constitute a fire 

hazard in such structure. 

 

D. Combustible Material.  The collection of garbage, rubbish, or combustible material 

which constitute a fire hazard in such structure. 

 

E. Play Areas.  The use of such structure or nearby grounds or facilities by children as a 

play area. 

 

F. Danger to Children.  Violations of the North Carolina State Building Code which 

might result in danger to children using the structure or nearby grounds or facilities as a 

play area. 
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G. Repeated Use by Transients.  Repeated use of such structure by transients and vagrants, 

in the absence of sanitary facilities, for living, sleeping, cooking, or eating. 
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Article C   

ESTABLISHMENT OF ZONING DISTRICTS  

 

§9-1100 PURPOSE & INTENT 

 

In order to ensure that development patterns, intensity and general use of land in the Town of Fuquay-

Varina corporate limits and extraterritorial jurisdiction (ETJ) take place in an orderly and consistent 

manner; recognize and maintain the Townôs character, historic and cultural heritage, and natural and 

scenic resources; and offer services, retail, office, and job opportunities, a healthy living environment, 

and residential choices, it is necessary and proper to establish a series and varying types of zoning 

districts.  Each zoning district establishes its own purpose and opportunities for development and use of 

land.   All development within each zoning district shall be consistent with the purpose and intent of the 

Land Development Ordinance. 

 

§9-1101 ESTABLISHMENT OF THE OFFICIAL ZONING MAP  

 

The location and boundaries of the zoning districts established in this Article shall be set forth on the 

Official Zoning Map, which is incorporated herein by reference into this Article as fully described and 

set forth. A copy of the Official Zoning Map shall be located at all times for inspection by the general 

public during regular business hours in the office of the Town of Fuquay-Varina Planning Department, 

under the administration of the Planning Director, and the office of the Town Clerk. The Official Zoning 

Map shall be identified by the statement on the Map: ñThis is to certify that this is the Official Zoning 

Map of the Town of Fuquay-Varina, North Carolina, signed by the Mayor, attested by the Town Clerk 

and bearing the official seal of the Town of Fuquay-Varina.ò The certification date shall be affixed to 

the Official Zoning Map. Such Map shall be subject to subsequent changes, as adopted by the Town 

Board of Commissioners by reference.   

 

§9-1102 RULES OF INTERPRETATION 

 

The following rules shall apply with respect to the boundaries of the various districts as shown on the 

Official Zoning Map: 

 

a. Zoning District Boundary Lines 

 

(1) Boundaries shown as following, or approximately following, thoroughfares, highways, 

streets, roads, alleys, railroads, utility easements shall be construed as following the 

centerline of such features.   Where the feature is officially vacated or abandoned, the 

boundary shall remain as originally located and shall not change by virtue of such vacation 
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or abandonment until a zoning district map amendment provided in this Land Development 

Ordinance is granted. 

 

(2) Boundary lines shown as following, or approximately following, property lines, municipal 

boundaries, or other governmental body boundaries shall be construed to follow such lines. 

 

(3) Boundaries shown as following, or approximately following, the centerline of streams, 

rivers, other continuously flowing watercourses or levees shall be construed as following 

the channel centerline of such watercourses.   In the event of a natural change in the 

location of such streams, rivers, or other watercourses, the zoning district boundary shall be 

construed as moving with the channel centerline. 

 

§9-1103 AMENDMENTS TO THE OFFICIAL ZONING MAP  

 

Amendments or changes made to the Official Zoning Map boundaries or other matters portrayed on the 

Official Zoning Map shall be made in accordance with the provisions of the Land Development 

Ordinance, specifically Article Q Procedures & Administration. Changes shall be entered on the Official 

Zoning Map promptly after the amendment has been approved by the Town Board of Commissioners 

with an entry on the Official Zoning Map. No amendment to the Land Development Ordinance which 

involves matters portrayed on the Official Zoning Map shall become effective until after such change 

and entries are made on the Official Zoning Map by the Planning Director or his/her designee. 

  

§9-1104 REPLACEMENT OF THE OFFICIAL ZONING MAP  

 

The Official Zoning Map may be replaced based on the following circumstances: 

 

a. Official Map Lost, Damaged or Illegible 

 

In the event the Official Zoning Map becomes damaged, destroyed, lost or difficult to interpret 

because of the nature and number of changes and additions, the Town Board of Commissioners 

shall adopt a new Official Zoning Map by ordinance that shall supersede the prior Official 

Zoning Map. 

 

b. New Official Zoning Map 

 

The new Official Zoning Map may include corrections for drafting and clerical errors or 

omissions to the prior Official Zoning Map, but no such corrections shall have the effect of 

amending the original Official Zoning Map or subsequent amendments thereto without a 

legislative hearing, and pursuant to Article Q Procedures & Administration of the Land 

Development Ordinance. 
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§9-1105 ZONING MAP DISPUTES 

 

The Planning Director or his/her designee shall have the authority to interpret the Official Zoning Map 

and determine where the boundaries of the different zoning districts fall, if in dispute.  If the decision of 

the Planning Director or his/her designee is not agreeable by the person or entity requesting the 

interpretation such person or entity may appeal to the Town Manager, and if there is still disagreement 

the person or entity may appeal to the Town of Fuquay-Varina Board of Adjustment. 

 

§9-1106 MAINTENANCE OF THE OFFICIAL ZONING MAP  

 

The Planning Director or his/her designee shall be responsible for the maintenance and revisions to the 

Official Zoning Map upon the adoption by the Town Board of Commissioners of a zoning district 

change.   The Planning Director or his/her designee shall make the necessary changes to the Official 

Zoning Map promptly upon the adoption. 

 

§9-1107 MASTER PLANS 

 

Master Plans, where required, are hereby incorporated in the Land Development Ordinance and made a 

part thereof. Master Plans, together with everything shown on them and all amendments and conditions 

thereby approved, shall be as much a part of the Land Development Ordinance as though fully set forth 

and described here in. Master Plans shall be applied and interpreted in accordance with Article Q 

Procedures & Administration of the Land Development Ordinance. 

 

§9-1108 ZONING APPLICABILITY  

 

a. Zoning of Annexed Land 

 

Land hereafter petitioned outside the Town of Fuquay-Varinaôs planning jurisdiction (corporate 

limits and extraterritorial jurisdiction (ETJ)), but within the Urban Services Area (USA), 

approved by Wake County, shall require the applicant to submit an annexation application, and a 

zoning application for such property at the same time. If, a zoning application is not submitted 

with the annexation application within five (5) business days of the submittal of the annexation 

application the Town of Fuquay-Varina will initiate the zoning application and base the proposed 

zoning on the current adopted Land Use Plan for the Town of Fuquay-Varina. In either case the 

zoning process shall follow the provisions of the North Carolina General Statutes §160D, Part 3 

for a zoning application, and legislative hearings according to Article Q Procedures & 

Administration. 

 

b. Number of Buildings on a Zoning Lot 
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There shall be no more than one (1) principal building located on a zoning lot, parcel or tract of 

land nor shall a principal building be located on the same zoning lot with any other principal 

building, except in the case of multi-family developments, mixed-use developments and 

nonresidential developments, and in form-based zoning districts, subject to all other applicable 

standards of the Land Development Ordinance. 

 

c. Division of Zoning Lots 

 

No improved zoning lot shall hereafter be divided into two (2) or more zoning lots and no 

portion of any improved zoning lot shall be sold, unless all zoning lots resulting from any such 

division or sale shall conform to all applicable regulations of the zoning district in which the lot 

is located. 

 

d. Minimum Zoning Lot Size 

  

(1) Required Zoning Lot Size.   Every residential or nonresidential building hereafter erected 

on a zoning lot or parcel of land created subsequent to December 30, 2016, the effective 

date, of the Land Development Ordinance shall provide a lot or parcel of land in 

accordance with the lot size required by the zoning district within which the building is 

located, except in accordance with the Land Development Ordinance.  

 

§9-1109 YARD REQUIREMENTS 

 

a. Yard Requirements for Each Zoning District 

  

Yard requirements shall be set forth under each zoning district for all buildings, structures and 

uses in accordance with Article G Lot & Structure Provisions, §9-1300, Table ï Dimensions & 

Standards, except as may be established by the Town Board of Commissioners and reflected on 

the Official Zoning Map. 

 

b. Yards Shall be Unobstructed 

 

All required yards shall be unobstructed from the ground level to the sky, except as otherwise 

permitted in the Land Development Ordinance. 

 

c. Zoning District Conflict with Yard Requirements 

  

Where there is a conflict between the zoning district minimum yard requirements and a buffer 

yard requirement, the requirement requiring the greater area of yard shall apply. 
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§9-1110 ZONING DISTRICT SETBACK REGULATIONS  

 

a. Storage, Sale or Display 

 

No zoning lot area lying between the building setback line and the corresponding street right-of-

way line shall be used for the storage, sale or display of goods, materials or equipment, except as 

otherwise permitted in the Land Development Ordinance. 

  

b. Landscape & Plant Material 

 

No hedge, tree or ornamental shrubbery shall be permitted in a zoning lot area lying between the 

building setback line and the corresponding street right-of-way line that will be an obstruction in 

a corresponding site triangle at street intersections. 

 

c. Buildings & Structures 

 

No building, structure, sign, concrete masonry wall, fence or other improvement shall be erected 

or structurally altered so that any part thereof is nearer to the established street right-of-way than 

the distances as set forth in the zoning districts except as otherwise provided in the Land 

Development Ordinance.    

 

d. Setback Exceptions  

 

The setback regulations applicable to the DC-1, DC-2, RMU, NMU, UMU, PUD, and TCR 

Zoning Districts shall supersede the standard requirements of the Land Development Ordinance, 

as provided in the applicable appendices. 

 

§9-1111 USES NOT LISTED  

 

If a use or class of use is not specifically identified in the Land Development Ordinance as a permitted 

use or class of use in a district as permitted by right or as a special use permit, and cannot meet the 

standards of Article F Use Regulations, §9-1251 Uses Not Specifically Listed, then such use or class of 

use may be permitted in accordance Article F Use Regulations, §9-1251 of the Land Development 

Ordinance or an amendment application is submitted to the Town of Fuquay-Varina to include the use or 

class of use in a district or districts upon adoption by the Town Board of Commissioners.    
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Article D     

CONVENTIONAL  ZONING DISTRICTS  

 

§9-1150 PURPOSE & INTENT 

 

In order that the purposes and intents of the Land Development Ordinance may be accomplished, there 

are hereby established within the Townôs corporate limits and extraterritorial jurisdiction (ETJ) the 

following conventional zoning districts.   Conventional traditional zoning districts are established by the 

Official Zoning Map and are a use-based regulatory provision. 

  

§9-1151 TRADITIONAL ZONING DISTRICTS  

 

a. Resource Conservation (RC) Zoning District 

 

The Resource Conservation (RC) Zoning District is intended to permit agricultural farming 

operations, forestry management, and farmsteads, and to protect environmentally sensitive areas 

including but not limited to jurisdictional wetlands, FEMA regulated floodplains, floodplains 

determined by a flood study, riparian buffers, steep slopes or bluffs (grade of 25% or greater), 

specific flora and fauna areas of indigenous plant material, historic land, features or structures, 

environmental or public or private parks, greenways, and other parcels or land deemed necessary 

by the Town and approved by the Town Board of Commissioners. This district may 

accommodate proposed and existing residential uses on a zoning lot at a density not to exceed 

one (1) single-family detached dwelling unit per three (3) acres.   The Town may extend public 

utilities and/or the transportation system into or through this district. 

 

b. Residential Agricultural (RA) Zoning District  

 

The Residential Agricultural (RA) Zoning District is intended to permit proposed and existing 

large zoning lot single-family detached dwellings in established neighborhoods and to provide 

for lower density, rural residential zoning lot (stick-built or modular unit) development and 

agricultural farming operations, forestry management, farmsteads, public or private parks and 

greenways.   This district may accommodate residential use on a zoning lot with a minimum size 

of 20,000 square feet, at a density not to exceed 2.18 single-family detached dwelling units per 

gross acre with one (1) public utility, or with a community water system approved by the Wake 

County Health Department.   If a septic tank and well for each zoning lot is proposed the 

minimum lot size shall be 30,000 square feet, approved by the Wake County Health Department 

or as amended in the future.   Optional development in this district may also include open space 

developments, permitted in accordance with Article F Use Regulations, §9-1255, l. (4) and 

household living, Article F, §9-1255, m., both of which require public utilities and the 
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thoroughfare improvements in accordance with the Community Transportation Plan.   The Town 

may extend public utilities the transportation system and/or other infrastructure networks into or 

through this district.   As the Townôs infrastructure network is expanded or extended, a relative 

change may be reflected in development density, typically reflected through a change in zoning 

district classification.  

 

c. Residential Low Density (RLD) Zoning District 

 

The Residential Low Density (RLD) Zoning District is intended to permit proposed residential 

development and existing single-family detached dwelling lot/units in established neighborhoods 

to provide for low density urban residential (stick-built or modular unit) zoning lot development.   

This district may accommodate residential at a density not to exceed three (3) single-family 

detached dwelling units per gross acre with public utilities.  Traditional subdivision development 

not using any of the uses listed herein shall develop lots at a minimum of 14,500 square feet per 

lot.   Optional development in this district also includes forestry management, public or private 

parks and greenways, and open space development, which require public utilities, is permitted in 

accordance with Article F Use Regulations, §9-1255, l. (4).   The Town may extend public 

utilities, the transportation system and/or other infrastructure networks into or through this 

district.   As the Townôs infrastructure network is expanded or extended, a relative change may 

be reflected in development density, typically reflected through a change in zoning district 

classification. 

 

d. Residential Medium Density (RMD) Zoning District 

 

The Residential Medium Density (RMD) Zoning District is intended to permit proposed 

residential development and existing single-family detached dwelling units, duplex, triplex, or 

quadplex residential uses to provide for medium density urban residential (stick-built or modular 

unit) zoning lot development.  This district may accommodate residential use on a zoning lot at a 

density not to exceed six (6) dwelling units per gross acre with public utilities.   Single-family 

subdivision development types, not including townhouse development, shall develop lots at a 

minimum of 10,000 square feet per lot, or 4.36 dwelling units per gross acre.   Optional 

development in this district also includes open space developments, Article F Use Regulations, 

§9-1255, l. (4) townhouse developments, permitted in accordance with Article F Use 

Regulations, §9-1255, l. (5), and zero lot line developments, Article F Use Regulations, §9-1255, 

l. (6), all of which require public utilities, forestry management, and public or private parks and 

greenways.   The Town may extend public utilities, the transportation system and/or other 

infrastructure networks into or through this district.   As the Townôs infrastructure network is 

expanded or extended, a relative change may be reflected in development density, typically 

reflected through a change in zoning district classification.  
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e. Residential High Density (RHD) Zoning District 

 

The Residential High Density (RHD) Zoning District is intended to permit proposed residential 

development and existing single-family dwelling units, duplex, triplex, and quadplex residential 

uses, and to provide for multi-family high density urban residential zoning lot development.  

This district may accommodate residential uses not to exceed 16 dwelling units per gross acre 

with public utilities. Single-family subdivision development types, not including townhouse 

development, shall develop lots at a minimum of 10,000 square feet per lot, or 4.36 dwelling 

units per gross acre. Optional developments in this district also include a duplex, triplex, 

quadplex, or multi-family permitted in accordance with Article F Use Regulations, §9-1255, l. 

(3), open space developments, Article F Use Regulations, §9-1255, l. (4), townhouse 

developments, Article F Use Regulations, §9-1255, l. (5), and zero lot line developments, Article 

F Use Regulations, §9-1255, l. (6), all of which requires public utilities, forestry management 

and, public or private parks and greenways. The Town may extend public utilities, the 

transportation system and/or other infrastructure networks into or through this district. As the 

Townôs infrastructure network is expanded or extended, a relative change may be reflected in 

development density, typically reflected through a change in zoning district classification. 

 

f. Office & Institutional (O&I) Zoning District  

 

The Office & Institutional (O&I) Zoning District is intended to permit professional and general 

office and institutional uses with public utilities.   This district permits development of office 

uses and institutional uses including but not limited to, public or private schools, hospital, 

assisted living facilities, nursing homes and the integration of complementary retail uses to serve 

the office and institutional uses and developments.   Primary locations for office and institutional 

uses are located at intersections and along arterial thoroughfares (freeways, expressways, and 

boulevards) and major and minor thoroughfares.   Public utilities are required.      

 

g. Neighborhood Commercial (NC) Zoning District 

 

The Neighborhood Commercial (NC) Zoning District is intended to permit small-scale, minimal 

intensity commercial and office development that primarily serve the immediate surrounding 

neighborhoods.  Typically a single use will occupy no more than 15,000 square feet of gross 

floor area and property designated for Neighborhood Commercial (NC) Zoning District 

developments are on six (6) acres or less with retail and office uses providing a range of goods 

and services.  This district is not intended for use by major or large scale commercial, sales, 

service or automotive oriented activities.  Uses in this district are generally intended to be located 

within convenient walking distance (1/4 to 1/2) mile from neighborhoods in the vicinity of this 

district, and is normally located at intersections of major or minor thoroughfares and collector 

streets.   Public utilities are required. 
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h. Corridor Commercial (CC) Zoning District  

 

The Corridor Commercial (CC) Zoning District is to accommodate medium-scale intensity 

nonresidential development of a mix of convenience services, retail, office and limited 

institutional uses.   This district is generally located at intersections designated as an urban center 

with arterial roads (parkways, boulevards and major thoroughfares), and generally intended to be 

located within one (1) to one and one-half (1-1/2) miles from neighborhoods in the vicinity of 

this district.  Typically a single use will occupy no more than 50,000 square feet of gross floor 

area and property designated for Corridor Commercial (CC) Zoning District developments are 

greater than six (6) acres, but less than 20 acres.   Public utilities are required. 

 

i. General Commercial (GC) Zoning District 

 

The General Commercial (GC) Zoning District is intended to permit a mix of high intensity 

nonresidential development of convenience services, retail, office, institutional, regional retail 

shopping, employment centers, and service uses.   This district is generally located at 

intersections of and along arterial roads (freeways, expressways, parkways, and boulevards) and 

major thoroughfares serving two (2) miles or greater in area.   Typical uses occupy greater than 

50,000 square feet of gross floor area and property designated for a General Commercial (GC) 

Zoning District developments are greater than 20 acres.   Public utilities are required. 

 

j. Research Light Industrial (RLI) Zoning District  

 

The Research Light Industrial (RLI) Zoning District is intended to permit new development of 

employment centers for research and development and business facilities including but not 

limited to the areas of advanced manufacturing, pharmaceutical, medical and biosciences, 

information technologies, defense services and technology, interactive gaming and web design, 

nanotechnologies, job training, professional and medical offices, and small-scale commercial and 

retail uses to serve the Research Light Industrial (RLI) Zoning District.   The research and 

development uses are intended to be located on a single lot, but preferably in a business park 

setting and designed as a planned aesthetically and sustainable environment for employees that 

emphasize pedestrian oriented development and interconnectivity among uses.   This is to be 

accomplished by allowing design flexibility with the mix of office, research and development, 

and small-scale commercial uses.   Also, this district is intended to permit new light industrial 

uses and existing industries and warehouses that were developed prior to the Land Development 

Ordinance being adopted, and to permit redevelopment of industrial uses as the market changes.   

Such uses include warehousing, distribution, production, fabrication, assembly, storage 

activities, contracting services, and flex space.  Certain retail and service uses that are incidental 

to the employees of the uses in this district may also be permitted.   This district is generally 
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located at intersections designated as an urban center and along arterial roads (freeways, 

expressways, parkways, and boulevards) and major thoroughfares.   Typical uses occupy greater 

than 50,000 square feet of gross floor area for research and development and up to 50,000 square 

feet of gross floor area for light industrial uses.  Public water is required. 

 

k. Heavy Industrial (HI) Zoning District  

 

The Heavy Industrial (HI) Zoning District is intended to permit new industrial development and 

existing industries and warehouses developed prior to the Land Development Ordinance being 

adopted, and to permit redevelopment, as the market changes, for warehousing of production, 

material and finished products, manufacturing, production, fabrication or assembly, distribution 

or collection centers, air transportation, wholesale, government, utility facilities, contractor 

services, and any use that may create obnoxious noise, odor, dust, glare, or discomfort to the 

public in general and adjacent uses. 

 

§9-1152 FORM-BASED ZONING DISTRICTS   

 

Conventional form-based zoning districts are established by the Official Zoning Map and are a form-

based regulatory provision, where requirements for design and application of structures to zoning lots 

are applied. 

  

a. Downtown Center-1 (DC-1) Zoning District 

 

The Downtown Center-1 (DC-1) Zoning District, in conjunction with the Downtown Center-2 

(DC-2) Zoning District, is intended to permit and enhance the existing historic Fuquay-Varina 

downtown, architectural assets, historic presence, and small town atmosphere, and expand the 

authentic downtown community.  This district is the downtown primary retail district to permit 

an economic mix of viable retail, commercial, office and residential uses with adequate 

accommodations for automobile but a greater emphasis on pedestrian needs, access and a safe 

environment.  This district permits infill and new development, redevelopment and residential 

uses using multi-story, mixed-use development and multi-family uses with no maximum density, 

and with retail uses required on the ground floor and office and/or residential on the upper floors 

of buildings.  The regulations applied in this district are form-based applications.   See Appendix 

A DC-1 & DC-2 Form-Based Districts for specific regulations and standards.   Public utilities are 

required. 

 

b. Downtown Center-2 (DC-2) Zoning District  

 

The Downtown Center-2 (DC-2) Zoning District, in conjunction with the Downtown Center-1 

(DC-1) Zoning District, is to accommodate and enhance the existing historic Fuquay-Varina 
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downtown, architectural assets, historic presence, and small town atmosphere, and expand the 

authentic downtown community.   This district is the downtown transitional retail district to 

permit an economic mix of viable retail, commercial, office and residential uses with adequate 

accommodations for automobile and an equal emphasis for pedestrian needs, access and a safe 

environment.   The district permits infill and new development, redevelopment and residential 

uses using multi-story and mixed-use development, multi-family uses at a density up to 22 

dwelling units per gross acre integrated with retail and office uses.   The regulations applied in 

this district are form-based applications.   See Appendix A DC-1 & DC-2 Form-Based Districts 

for specific regulations and standards.  Public utilities are required. 

 

§9-1153 OVERLAY ZONING DISTRICTS  

 

Conventional overlay zoning districts are established by the Official Zoning Map and are a use-based 

regulatory provision.   Overlay zoning districts do not replace or repeal any requirements of the 

underlying zoning district of the zoning lot for which the overlay district is applicable.  

 

a. Watershed Protection Overlay (WPO) Zoning District 

 

The Watershed Protection Overlay (WPO) Zoning District is intended to ensure that quality of 

the public water supplies for the Town of Fuquay-Varina are preserved and maintained for 

present and future citizens of the Town of Fuquay-Varina and extraterritorial jurisdiction.  The 

protection of the water supply system is maintained through the application of land-use controls 

and water quality performance standards for development within each Watershed Protection 

Overlay (WPO) Zoning District in accordance with Article I Environmental Protection Standards 

of the Land Development Ordinance. 

 

§9-1154 CONDITIONAL ZONING DISTRICTS (CZD)  

 

Conditional zoning districts are zoning districts in which the development and use of the property is 

subject to predetermined standards, rules, regulations and conditions imposed as part of a legislative 

decision applied to a particular property.  A conditional zoning district allows a particular use or uses to 

be established only in accordance with specific standards and conditions pertaining to the specific 

property. Certain planned uses are of a nature or scale that has significant impact on both the immediate 

area and the community as a whole, which cannot be predetermined and controlled by general district 

designations or standards.  There may also be circumstances, in which a general district designation 

allowing such a use by right, but would not be appropriate for a particular property even though the use 

itself could, if properly planned, be appropriate using a conditional zoning district consistent with 

adopted plans, with regulations and conditions to meet the goals and objectives of the conditional zoning 

district regulations. The following traditional zoning districts may be petitioned for a conditional zoning 

district, meeting the regulations and standards of the Land Development Ordinance: 
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a. Residential Conditional Zoning Districts: 
  

(1) RC ï    CZD Resource Conservation Conditional Zoning District  

(2) RA ï    CZD Residential Agricultural Conditional Zoning District           

(3) RLD ï CZD Residential Low Density Conditional Zoning District 

(4) RMD ï CZD Residential Medium Density Conditional Zoning District 

(5) RHD ï CZD Residential High Density Conditional Zoning District  

 

b. Nonresidential Conditional Zoning Districts: 

 

(1) DC-1 ï CZD Downtown Center-1 Conditional Zoning District  

(2) DC-2 ï CZD Downtown Center-2 Conditional Zoning District  

(3) O&I ï  CZD Office & Institutional Conditional Zoning District  

(4) NC ï  CZD  Neighborhood Commercial Conditional Zoning District 

(5) CC ï  CZD Corridor Commercial Conditional Zoning District  

(6) GC ï  CZD General Commercial Conditional Zoning District 

(7) RLI ï  CZD     Research Light Industrial Conditional Zoning District 

(8) HI ï  CZD  Heavy Industrial Conditional Zoning District   

 

c. Procedures & Required Plans 

 

To understand and determine the procedures to pursue a Conditional Zoning District refer to 

Article Q Procedures & Administration. 

 

d. Previous Approved Conditional Use Districts & Uses Permitted by a Conditional Use 

Permit 

 

Between January 22, 1985 and April 6, 2009 the Town of Fuquay-Varina established conditional 

use districts with ñconditional use (CU)ò added as a prefix to the zoning district title to which 

zoning map amendments were adopted by the Town Board of Commissioners and as such 

identified only on the Official Zoning Map, which were later repealed.   Any provisions of the 

repealed ñconditional use districtò, ñuses permitted in conditional use districtsò and ñconditional 

use permit requestò as last amended or approved, shall be remain in effect for that particular 

zoning map amendment, but at the effective date of the Land Development Ordinance, shall be 

classified as conditional zoning districts.    
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Article E     

FLOATING ZONING DISTRICTS  

 

§9-1200 PURPOSE & INTENT 

 

In order that the purposes and intents of the Land Development Ordinance may be accomplished, there 

are hereby established within the Townôs corporate limits and extraterritorial jurisdiction (ETJ) the 

following floating zoning districts.   Floating zoning districts are established by application only, for 

which a master plan is required.  

 

§9-1201 TRADITIONAL ZONING DISTRICTS  

 

Floating traditional zoning districts are established by application only and are a use-based regulatory 

revision. 

 

a. Planned Unit Development (PUD) Zoning District  

 

The Planned Unit Development (PUD) Zoning District is intended to permit variations and 

flexibility to create a plan for a unified high quality overall development that would otherwise 

not be possible under the Land Development Ordinance.   A planned unit development is 

recognized and considered desirable as part of the Town's development pattern to address urban 

design, meet the demand for all types of housing, include public and private parks and 

greenways, and incorporate necessary and desired commercial and educational facilities.   This 

district may accommodate residential uses not to exceed six (6) dwelling units per gross acre 

with public utilities.  This type of development encourages the conservation and more efficient 

use of open space, protection of environmental sensitive areas, enhances recreation and activities 

for healthy living, promotes a pedestrian friendly environment and well-designed and 

coordinated streets and pedestrian patterns.   The Town encourages this type of development that 

can be resilient to market trends and is an economic strength for the community.   This district is 

intended to offer flexibility in regulations and performance standards to create a total 

development master plan integrating a mix of uses rather than separation of uses so that 

residential, retail, office, recreational, and educational environments are conveniently located to 

each other.  The Planned Unit Development District standards shall be in accordance with 

Appendix D Planned Unit Development District.  

          

b. Town Center Residential (TCR) Zoning District 

 

The Town Center Residential (TCR) District is intended to complement and support the 

downtown center districts, Downtown Center-1 (DC-1) and Downtown Center-2 (DC-2) Zoning 
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Districts, and shall be limited to properties within the boundary of the Judd Parkway and 

supporting the area designated within the Town Center Plan.   The purpose of this district is to 

create new residential development and to support existing residential uses in this district, but 

also permit a limited mix of nonresidential uses, including retail and office, based on standards 

specifically applying to this district.  This district may accommodate residential uses not to 

exceed ten (10) dwelling units per gross acre with public utilities, as provided.  See Appendix C 

Town Center Residential District.   A primary focus will be infill development and 

redevelopment, maintain existing residential uses or converting these uses to an office or 

live/work establishment, permit some unique types of residential housing, including cottages and 

row houses with a minimum lot frontage and greater lot depth, accessory apartments and corner 

store or office uses. 

 

§9-1202 FORM-BASED ZONING DISTRICTS  

 

Floating form-based zoning districts are established by application only and are a form-based regulatory 

provision, where requirements for design and standards of structures on zoning lots are applied. 

 

a. Residential Mixed-Use (RMU) Zoning District 

 

The Residential Mixed-Use (RMU) Zoning District is appropriate on a property based on defined 

standards that include predetermined urban centers at major intersections and predetermined 

corridors along major arterial thoroughfares.   A specific set of standards and regulations apply to 

the Residential Mixed-Use (RMU) Zoning District, in accordance with Appendix B RMU, NMU 

& UMU Form-Based Districts of the Land Development Ordinance.   The Residential Mixed-

Use (RMU) Zoning District consists of residential uses at a density less than or equal to 18 

dwelling units per gross acre.  This district also permits nonresidential uses such as a corner store 

or live-work unit.  Public utilities are required.  

 

b. Neighborhood Mixed-Use (NMU) Zoning District 

 

The Neighborhood Mixed-Use (NMU) Zoning District is appropriate on a property based on 

defined standards that include predetermined urban centers at major intersections and 

predetermined corridors along major arterial thoroughfares. A specific set of standards and 

regulations apply to the Neighborhood Mixed-Use (NMU) Zoning District, in accordance with 

Appendix B RMU, NMU & UMU Form-Based Districts of the Land Development Ordinance.   

The Neighborhood Mixed-Use (NMU) Zoning District consists of residential uses at a density of 

less than or equal to 22 dwelling units per gross acre.  This district also permits nonresidential 

uses such as live-work units, convenience, neighborhood or community commercial centers with 

ground floor retail and commercial and upper-story office and/or residential.   Public utilities are 

required.  
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c. Urban Mixed-Use (UMU) Zoning District 

 

The Urban Mixed-Use (UMU) Zoning District is appropriate on a property based on defined 

standards that include predetermined urban centers at major intersections and predetermined 

corridors along major arterial thoroughfares. A specific set of standards and regulations apply to 

the Urban Mixed-Use (UMU) Zoning District, in accordance with Appendix B RMU, NMU & 

UMU Form-Based Districts of the Land Development Ordinance.    The Urban Mixed-Use 

(UMU) Zoning District consists of residential uses with no maximum density.  This district also 

permits nonresidential uses such as live-work units, convenience, neighborhood or community 

commercial centers with ground floor retail and commercial and upper story office and/or 

residential.   Public utilities are required.  
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Article F  

USE REGULATIONS 

 

§9-1250 PROVISIONS 

 

Uses permitted by right or as a special use permit in each zoning district shall be determined from the 

Use Table, §9-1254.  Uses and activities are grouped by use categories based on common function, 

product or physical characteristics.  The use categories used in the Permitted Use Table are defined and 

listed in Article S Interpretation & Definitions.  The uses permitted shall also be subject to additional 

applicable standards of the Land Development Ordinance, specifically including but not limited to, 

Article H Building Type & Architectural Standards, Article I Environmental Protection Standards, 

Article J Subdivision Regulations, Article L Signs, Article N Parking, Loading & Lighting Design 

Standards, Article O Landscaping & Tree Protection Standards and Article Q Procedures & 

Administration.       

 

a. Principal Uses  

 

Principal uses are characterized by the type and amount of activity; the type of customers or 

residents; how goods or services are sold or delivered; likely impact on surrounding properties; 

and site conditions.   Use categories provide a systematic basis for assigning principal uses to 

appropriate zoning districts. 

 

b. Accessory Uses 

 

Accessory uses are allowed by right in conjunction with a principal use.   Accessory uses in the 

Land Development Ordinance include but are not limited to uses that are buildings; structures; 

units; in-ground or above ground; portable or non-portable; habitable or non-habitable; and 

residential or nonresidential.   No accessory use may be established on a zoning lot without a 

principal use.   Refer to Article F Use Regulations, §9-1255, p. (1) Accessory Uses for standards 

and/or requirements. 

 

c. Temporary Use 

 

Temporary uses are allowed in conjunction with standards and/or requirements as determined by 

the Land Development Ordinance.  Temporary uses are seasonal uses with a maximum of six (6) 

months or less within a given year; offices for and during construction, sale or lease of a 

development project; and special events or signs based on specific applications and times 

designated by the Land Development Ordinance. 
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§9-1251 USES NOT SPECIFICALLY LISTED 

 

Specific uses are listed in Article F Use Regulations, §9-1254 Permitted Use Table.   Any proposed 

principal use, accessory use or temporary use not specifically listed may be permitted where the 

Planning Director determines that the proposed use is similar to a use already listed in the Land 

Development Ordinance.  Where it is determined that a proposed use shall be permitted as a use already 

listed in the Land Development Ordinance, such use shall be subject to the same use standards or special 

use permit review.   The Planning Director shall make a determination in compliance with this Section.   

The petitioner shall maintain the right to apply for a text amendment or appeal the determination of the 

Planning Director, in compliance with the Land Development Ordinance.   

 

a. Determining Uses Not Specifically Listed 

 

Categorization of a propose use as another specifically listed use shall be determined by the 

Planning Director through comparative review and application of the following criteria in 

documented findings: 

 

(1) The proposed characteristics of the activity in relation to the stated characteristics of each 

use; 

 

(2) The amount of site area or floor square footage and equipment needed for the activity; 

 

(3) The customer type for the activity; 

 

(4) The projected number of employees for the activity; 

 

(5) Hours of operation; 

 

(6) Building and site arrangement; 

 

(7) Type of vehicles used and parking requirements; 

 

(8) The approximate number of vehicle trips generated; 

 

(9) The anticipated impact on surrounding properties; and, 

 

(10) Whether the activity is independent of other activities on the same site. 
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§9-1252 MULTIPLE PRINCIPAL USES WITHIN A DEVELOPMENT  

 

Where the principal uses within a development falls in different ñuse categoriesò, each principal use 

shall be classified or treated individually and each use shall be subject to all applicable regulations for 

that use.   The exception to this requirement is within the Downtown Center-1 (DC-1), Downtown 

Center-2 (DC-2), Residential Mixed-Use (RMU), Neighborhood Mixed-Use (NMU) and Urban Mixed-

Use (UMU) Zoning Districts where the requirements of the zoning district applies or in a mixed-use 

development where the requirements of the use shall apply.   A development comprised of separate uses 

shall be reviewed using the most restrictive requirements and process from among the proposed uses. 

 

§9-1253 PERMITTED USES 

 

a. Purpose 

 

Use classifications summarize the principal uses permitted in the specific zoning districts.   All 

of the uses under the ñuse classificationò in the Permitted Use Table are defined in Article S 

Interpretation & Definitions.  

 

b. Interpretation of Permitted Use Table  

 

(1) Uses Permitted by Right.  A ñPò indicates that a use is allowed as a matter of right in the 

perspective zoning district, subject to compliance with all applicable regulations in the 

Land Development Ordinance. 

 

(2) Special Use Permit.  An ñSò indicates that a use may be permitted in the respective district 

only when approved by the Board of Adjustment, Article Q Procedures & Administration.   

Special Use Permits are subject to all other applicable requirements of the Land 

Development Ordinance, including all applicable use standards, additional conditions, or 

specific modifications by the Board of Adjustment as part of a special use permit approval. 

 

(3) Uses with Conditions.  A ñP*ò indicates that a use may be subject to certain conditions, for 

example the use may have standards in one (1) district but may have additional standards in 

a different district. 

  

(4) Uses Not Permitted.  A blank cell indicates that a use type is not permitted in the respective 

zoning district, unless it is expressly allowed by other regulations of the Land Development 

Ordinance. 
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c. Use Standards & Specific Regulations 

 

The final column of the Permitted Use Table provides a cross-reference to the use-specific 

standards applicable in one (1) or more districts in which the use is permitted.   The use 

standards found in Article F, §9-1255 Use Standards is not applicable to the Residential Form-

Based Zoning District (RMU), Neighborhood Form-Based Zoning District (NMU) and Urban 

Form-Based Zoning District (UMU), unless otherwise stated.   To determine the regulations and 

use standards for these form-based districts see Appendix B RMU, NMU & UMU Form-Based 

Zoning Districts. 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
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DISTRICTS 

USE 
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Residential Uses 

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Development 
Projects 

Manufactured Home Subdivision  S              9-1255, l. (1) 

Mixed-Use Development     P  P P* P*   P P   9-1255, l. (2) 

Multi-Family Development    P P P P P P P* P*   P* P* 9-1255, l. (3) 

Open Space Development  P P P P           9-1255, l. (4) 

Townhouse Development    P P P P  P       9-1255, l. (5) 

Zero Lot Line Development  P P P P P P         9-1255, l. (6) 

Household  
Living 

Household Living, except as listed 
below 

P P P P P P P         9-1255, m. 

Accessory Apartment  P P P P P P         9-1255, m. (1) 

Live/Work Unit      P P P* P P* P P P   9-1255, m. (2) 

Manufactured Home  P              9-1255, m. (3) 

Manufactured Home Park  S              9-1255, m. (4) 

Group Living Boarding/Rooming House          S*      9-1255, k. (1) 

Congregate Living Facilities  S S S S  P   P  P    9-1255, k. (2) 

Family Care Home  P P P P P P         9-1255, k. (3) 

Group Home  S S S S           9-1255, k. (4) 

Public & Civic Uses  

Assembly Banquet Hall/ Cultural Adaptive Use  S S S S  P  P P P P P   9-1255, c. (1) & 
(2) 

Conference Center  S S S S   P* P* P P P P P  9-1255, c. (3) 

Stadium/Arena  S S S S       P P P  9-1255, c. (4) 

Drive-In Movie Theater            S S S  9-1255, c. (6) 

Community 
Service 

Community Services, except as listed 
below 

   P P   P P P P P P   9-1255, e.  

Civic Club/ Lodge   S P P S    P P P    9-1255, e. (1) 

Day Cares Day Care, Accessory          P   P P P 9-1255, g. (1) 

Day Care, Commercial      S P S P P P P P   9-1255, g. (2) 

Day Care, In-Home  P P P P P P         9-1255, g. (3) 

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1254 Table ï Permitted Use Table  

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 

 

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
DISTRICTS 

USE 
STANDARDS 

 
Use 

Classification 

 
Specific Use 
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Public & Civic Uses Continued 

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Educational 
Facilities 

Educational Facilities, except as listed 
below 

         P      9-1255, h. 

School, Trade/Vocational          P P P P P  9-1255, h. (1) 

Financial 
Institutions 

Bank/ Credit Union      P P P P P P P P P  9-1255, i. (1) 

Government 
Facilities & 
Services 

Government Services/ Agency P P P P P P P P P P P P P P P  

Medical Offices 
& Facilities 

Medical Offices, except as listed below      P P P P P P P P P  9-1255, o. 

Ambulatory Healthcare          P P P P P P 9-1255, o. (1) 

Hospital/ Medical Center          P P P P P  9-1255, o. (2) 

Medical Support Facilities     P  P  P P P P P   9-1255, o. (3) 

Parks & Open 
Space 

Parks/Facilities, Open & Civic Space, 
except as listed below 

P* P P P P P P P P P P P P P P 9-1255, r. 

Cemetery/ Memorial Park  P P P            9-1255, r. (1) 

Greenways P P P P P P P P P P P P P P P 9-1255, r.  (2) 

Youth/ Day Camp P P P P P           9-1255, r. (3) 

Passenger & 
Service Uses 

Airport/Landing Strip  S S            P 9-1255, s. (1) 

Bus Stop   P P P P P P P P P P P P P 9-1255, s. (2) 

Park & Ride     P  P P P P P P P P P 9-1255, s. (3) 

Parking Deck     P  P P P P P P P P P 9-1255, s. (4) 

Parking Lot    P P P P P P P P P P P P 9-1255, s. (5) 

Transit Terminal Uses     P  P P P   P P P P 9-1255, s. (6) 

Vehicle/ Charter Services   S S S    P* P* P* P* P* P*  9-1255, s. (7) 

Place of 
Worship 

Places of Worship, except as listed 
below 

 S S S S S P P* S P P P P   9-1255, t. (1) 

Place of Worship, Temporary  S S S S S P P* S S S P P   9-1255, t. (2) 

Utilities  Incinerator               S 9-1255, z. (1) 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
DISTRICTS 

USE 
STANDARDS 
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Classification 

 
Specific Use 
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Public & Civic Uses Continued 

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Utilities 
Continued 

Public Utility Buildings/ Use S S S S S S P S S P P P P P P 9-1255, z. (2) 

Recycling Collection Station   S P P     P P P P P P 9-1255, z. (3) 

Recycling Plant               P  

Recycling Transfer Center           P P P P P 9-1255, z. (4) 

Solar Energy Collector  P P P P P P P P P P P P P P 9-1255, z. (5) 

Solar Energy System  S S S           P 9-1255, z. (6) 

Substation, Electrical S S S       S  S S S P 9-1255, z. (7) 

Water/Wastewater Treatment Facility S S S           S P 9-1255, z. (8) 

Wind Energy System  S S S          S S 9-1255, z. (9) 

Commercial Uses  

Adult Uses Bar/ Night Club       P P P  P P P   9-1255, a. (1) 

Electronic Sweepstakes Gaming 
Operation 

            P   9-1255, a. (2) 

Palm Reader            S S   9-1255, a. (3) 

Sexually Oriented Business               P 9-1255, a. (4) 

Tattoo & Body Piercing              P   9-1255, a. (5) 

Communication Broadcasting Station/ Radio, 
Television, or Filming Studio  

       P P   P P   9-1255, d. (1) 

Small Wireless Facilities P* P* P* P* P* P* P* P* P* P* P* P* P* P* P* 9-1255, d. (2) 

Telecommunication Facilities/ Services  S S S S   S S P* P* P* P* P* P* 9-1255, d. (3) 

Food & 
Beverage 

Restaurants/ Food Service & Sales 
except as listed below 

     P P P P P P P P P  9-1255, j. (1) 

Restaurant, Mobile        P P P P P P P P 9-1255, j. (2) 

Office, General Office, Business/ Professional     P P P P P P P P P P P 9-1255, q.   

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
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Commercial Uses Continued   

Public Lodging Bed & Breakfast/ Inn  S S S S  P P P 

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

P P P    9-1255, u. (1) 

Hotel/ Motel/ Extended Stay Facility       P P P P P P P P  9-1255, u. (2) 

Recreation, 
Indoor 

Indoor Recreation, except as listed 
below 

      P P P  P P P P P  

Beach Bingo            S P P P 9-1255, v. (1)  

Game Room       P P P  P P P P  9-1255, v. (2) 

Shooting Range, Indoor               S 9-1255, v. (3) 

Recreation, 
Outdoor 

Outdoor Recreation, except as listed 
below 

      P*  P*   P* P* P* P* 9-1255, w. 

Campground S S S             9-1255, w. (1) 

Golf Course  S S S S      P P P P P 9-1255, w. (2) 

Recreation Facility, Private  P P P P P P    P P P   9-1255, w. (3) 

Shooting Range, Outdoor               S 9-1255, w. (4) 

Retail Sales & 
Service 

Retail Sales & Service, except as listed 
below 

      P P P  P P P P*  9-1255, y. 16 

Accessory Buildings, Sale              P P 9-1255, y. (1) 

Brew Pub       P P P  P P P   9-1255, y. (2) 

Bulk Goods, Retail       P  P  P P P   9-1255, y. (3) 

Convenience Cash Business            P P   9-1255, y. (4) 

Convenience Store / Kiosk      P* P P* P  P P P   9-1255, y. (5) 

Dry Cleaning / Laundromat       P P P  P P P   9-1255, y. (6) 

Farmerôs Market        P        9-1255, y. (7) 

Flea Market               P 9-1255, y. (8) 
Funeral Home  S S S S  P   P P P P P  9-1255, y. (9) 
Health Club / Spa     P  P P P P P P P P P 9-1255, y. (10) 

Pawnshop            P P  P 9-1255, y. (11) 

Personal Service      P P P P  P P P   9-1255, y. (12) 

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
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Commercial Uses Continued 

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Retail Sales & 
Service 
Continued 

Pet Service       P P P  P P P P  9-1255, y. (13) 

Seasonal Outdoor Sales / Display       P P P  P P P   9-1255, y. (14) 

Shopping Center       P*    P* P* P*   9-1255, y. (15) 

Specialized Repair Service      P P P P  P P P   9-1255, y. (16) 

Tire Sales & Service         P   P P   9-1255, y. (17) 

Vehicle Parts & Accessories, Retail       P P P  P P P   9-1255, y (18) 

Vehicle, 
Equipment, 
Manufactured 
Home Sales & 
Service 

Vehicle Services, except as listed below            S S   9-1255, aa. 

Automotive Express Service       P  P  P P P P P 9-1255, aa. (1) 

Automotive Paint/ Body Shop             S P P 9-1255, aa. (2) 
Automotive Repair       P  P*  P P P P P 9-1255, aa. (3) 
Carwash/Auto Detailing       P S P P P P P P P 9-1255, aa. (4) 
Carwash, Mobile   P P P P P P P P P P P P P 9-1255, aa. (5) 

Fleet/Delivery Vehicles & Sales              P P 9-1255, aa. (6) 

Manufactured Home Sales & Service                P 9-1255, aa. (7) 

Service Station/ Center            P P   9-1255, aa. (8) 

Towing Service & Storage             P P P 9-1255, aa. (9) 

Vehicle, Boat, Equipment Sales &/or 
Rental 

            P* P* P* 9-1255, aa. (10) 

Industrial Uses & Services  

Construction 
Services 

General Contractor & Storage              P P 9-1255, f. (1) 

Special Trade Contractor             P P P 9-1255, f. (2) 

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
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USE 
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Industrial Uses & Services Continued  

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Manufacturing, 
Processing & 
Storage 

Batching Plant, Asphalt & Concrete               S 9-1255, n. (2) 

Brewery              P P 9-1255, n. (3) 

Distillery              P P 9-1255, n. (4) 

Fertilizer Manufacturing & Storage               S 9-1255, n. (5) 

Lumber Production &/or Treatment               S 9-1255, n. (6) 

Machine/ Welding Shop               P 9-1255, n. (7) 

Manufacturing              P P 9-1255, n. (8) 

Manufacturing, Artisan Products         P P  P P  P P 9-1255, n. (9) 

Wood Products, Chipping, Mulching 
(Commercial) 

              S 9-1255, n. (10) 

Woodworking/ Cabinet Making               P P 9-1255, n. (11) 
Research & 
Development  

Manufacturing, Research & 
Development 

            P* P P 9-1255, x. (1) 

Warehouse & 
Distribution  

Warehouse & Distribution, except as 
listed below 

             P P 9-1255, bb. (1) 

Storage Facility            S P P P 9-1255, bb. (2) 

Wholesale 
Trade 

Wholesale Trades, except as listed 
below 

            P P P 9-1255, cc. (1) 

Wholesale Building Supply             P  P 9-1255, cc. (2) 

Petroleum, Gas & Chemical Product 
Storage 

              P 9-1255, cc. (4) 

Other Uses  

Miscellaneous 
Uses 

Accessory Uses  P P P P P P P P P P P P P P 9-1255, p. (1) 

Business Incubator        P P  P P P P P 9-1255, p. (2) 

Flex Space             P P P P 9-1255, p. (3) 

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1254 Table ï Permitted Use Table  

ZONING DISTRICTS 
RESIDENTIAL 

DISTRICTS 

FORM-BASED 
DISTRICTS 

NONRESIDENTIAL 
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Other Uses Continued  

See 
Appendix B 
RMU, NMU 

& UMU 
Form-Based 

Zoning 
Districts 

 

 

Miscellaneous 
Uses Continued 

Home Occupation  P P P P P P P P P*  S* S* S*  9-1255, p. (4) 

Junk/ Salvage Yard               S 9-1255 p. (5) 

Landfills               S 9-1255, p. (6) 

Mining, Quarry & Processing               S 9-1255, p. (7) 

Mobile Units  P P P P P P P P P P P P P P 9-1255, p. (8) 

Portable Toilets, Service & Storage               P 9-1255, p. (9) 

Temporary Event, For-Profit  P P P P P P P P P P P P P P 9-1255, p. (10) 

Temporary Event, Nonprofit       P P P P P P P P P 9-1255, p. (11) 

Vending Machines      P P P P P P P P P P 9-1255, p. (12) 

Yard Sale  P P P P P P P P P P P P P P 9-1255, p. (13) 

Agriculture & 
Animal Related 
Uses 

Agricultural Uses, except as listed 
below 

P P P P            9-1255, b. 

Animal Hospital/ Veterinary Clinic  S S S   P  P S P P P P P 9-1255, b. (4) 

Bona Fide Farm P P P P P           9-1255, b. (5) 

Greenhouse/ Nursery  S*         P* P* P* P* P* 9-1255, b. (6) 

Kennel, Commercial Boarding, 
Breeding 

            P* P* P* 9-1255, b. (7) 

Kennel, Private Use/ Domestic 
Animals 

 P P P P P P P P P P P* P* P*  9-1255, b. (8) 

Pet Service            P P    

Stable P P P             9-1255, b. (9) 

Urban Agriculture P P P P P P P         9-1255, b. (10) 

Zoning Districts: Resource Conservation (RC); Residential Agriculture (RA); Residential Low Density (RLD); Residential Medium Density (RMD); Residential High Density (RHD); Town Center 

Residential (TCR); Planned Unit Development (PUD); Downtown Center-1 (DC-1); Downtown Center-2 (DC-2); Residential Mixed-Use (RMU); Neighborhood Mixed-Use (NMU); Urban Mixed-Use (UMU); 

Office & Institutional (O&I); Neighborhood Center (NC); Corridor Commercial (CC); General Commercial (GC); Research Light Industrial (RLI); & Heavy Industrial (HI). 
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§9-1255 USE STANDARDS 

 

Use standards provide for the orderly development of uses in the Town of Fuquay-Varina such that they 

are compatible with surrounding uses.      

 

a. Adult Uses 

 

(1) Bar & Night Club.  Outside serving and/or seating areas shall be prohibited for a bar and 

night club located less than 60 feet from adjacent property zoned residential. 

 

(2) Electronic Sweepstakes Gaming Operation.  Electronic gaming operations are permitted 

provided the operation complies with the following standards: 

 

A. Setbacks Required 

 

i. Setbacks from Specific Uses.  Electronic sweepstakes gaming operations, 

whether as a principal or accessory use, must be located a minimum of 1,000 

feet from any and all other electronic gaming operation(s) and from any 

established place of worship or any other religious affiliation, public or private 

school, child day care or kindergarten, licensed home childcare facility or group 

home facility, congregate living facility, public park, library, government office, 

non-profit club, establishment with an on-premise North Carolina ABC license, 

and/or establishments primarily attended by or serving persons under the age of 

18 years.   The establishment of new uses identified above (except another 

electronic gaming operation) within the minimum distance of 1,000 feet shall 

not render an existing electronic gaming operation a nonconforming use; 

however, if an electronic sweepstakes gaming operation ceases to exist for more 

than six (6) consecutive months (180 days), then such electronic gaming 

operation is subject to the distance requirement. 

 

ii. Setbacks from Residential District.  Electronic sweepstakes gaming operations, 

whether as a principal or accessory use, must be located no closer than 500 feet 

from residential districts.   The establishment of new residential districts within 

the minimum distance of 500 feet shall not render an existing electronic 

sweepstakes gaming operation a nonconforming use; however, if an electronic 

sweepstakes gaming operation ceases to exist for more than six (6) consecutive 

months (180 days) then such electronic sweepstakes gaming operation is subject 

to the distance requirement. 
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iii . Measurement Provided for Setbacks. For the purposes of this Section, the 

distance between uses, defined above, shall be measured in a straight line, 

without regard to intervening structures or objects, from the closest exterior 

structural wall of each such electronic sweepstakes gaming operation.   The 

owner of an electronic sweepstakes gaming operation, whether as a principal or 

accessory use, shall provide a ñstraight-lineò drawing prepared by a registered 

land surveyor depicting the property lines and structures between the electronic 

sweepstakes gaming operation and uses, defined in subsections 1 and 2 

above.   For purposes of this section, a use shall be considered existing or 

established if it is in existence at the time an application for an electronic 

sweepstakes gaming operation is submitted. 

 

B. Maximum Number per Lot or Building.  There shall be no more than one (1) electronic 

sweepstakes gaming operation on the same zoning lot or parcel or in the same building, 

structure or portion thereof. 

 

C. Prohibited in Town Center Plan.  No electronic sweepstakes gaming operation, whether 

as a principal or accessory use, shall be located within the boundaries of the area 

designated as the Town Center Plan Boundary Map Phase 1 and 2, and as amended; 

available for review upon a request.   [See Planning Department for Exhibit ñAò 

boundary map Phase 1 and 2; CTA-2010-02] 

 

D. Alcohol Prohibited.  The on-premises sale of alcoholic beverages and/or consumption 

is prohibited. 

 

E. Hours of Operation.  Electronic sweepstakes gaming operations shall only operate 

between the hours of 7:00AM to 12:00AM midnight Sunday through Thursday, and 

may remain open until 2:00AM on Friday and Saturday nights. 

 

F. Compliance Letter & Permits.  An electronic sweepstakes gaming operation, whether 

as a principal or accessory use shall obtain a zoning letter of compliance to verify that 

the business is in the proper zoning district; and also obtain a sign permit, if proposed, 

prior to the opening of the electronic sweepstakes gaming operation. 

 

G. Variance Prohibited.  Terms and conditions of this use, outlined herein, shall not be 

varied, altered, amended or changed by the Board of Adjustment. 

 

(3) Palm Reader.  Whether a principal use or accessory use, the use must be a minimum of 

500 feet from a residential district, place of worship, park, school, or daycare. 
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(4) Sexually Oriented Business.  Sexually oriented businesses are permitted provided that the 

business complies with the following standards: 

 

A. Setbacks Required 

 

i. Setback from Other Sexually Oriented Businesses. No sexually oriented 

business shall be located within 2,000 feet of any other sexually oriented 

business, as measured in a straight line from property line to property line. 

 

ii. Setbacks from Specific Uses.  No sexually oriented business shall be located 

within 1,000 feet of any established place of worship or any other religious 

affiliation, public or private elementary or secondary or high school, child day 

care or nursery school, public park, residence and/or residentially zoned 

property, or any establishment with an ABC license. 

 

iii.  Measurement Provided for Setbacks.  The 1,000 feet distance shall be measured 

on a straight line from property line to properly line, with no consideration as to 

intervening structures, roads or landforms. 

 

B. Maximum Number per Lot or Building.  No other principal or accessory use may 

occupy the same building, structure, property or portion thereof with any sexually 

oriented business. 

 

C. Zoning Letter of Compliance.  A sexually oriented business shall be subject to and 

obtain a zoning letter of compliance to verify that the business is in the proper zoning 

district 

 

D. Prohibited in Town Center Plan.  No sexually oriented business shall be located within 

the boundaries of the area designated in the Town Center Plan Boundary Map, Phase 1 

and 2 and as amended; available for review upon a request.   [See Planning Department 

for Exhibit ñAò boundary map Phase 1 and 2; CTA-2010-02] 

 

E. Variance Prohibited.  Terms and conditions of a sexually oriented business herein shall 

not be varied, altered, amended or changed by the Board of Adjustment. 

 

(5) Tattoo & Body Piercing.  Tattoo and body piercing establishments are permitted provided 

that the establishment complies with the following standards: 

 

A. Setback Required 
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i. Setbacks from Specific Uses.  Tattoo and body piercing establishments whether 

a principal or accessory use shall be located a minimum of 1,000 feet from any 

established place of worship or any other religious affiliation; a public or private 

school, a park or playground, licensed childcare facility, a licensed group home 

facility, an entertainment business that is oriented primarily toward minors, 

and/or an existing tattoo and body piercing establishment. 

 

ii.  Measurement Provided for Setbacks.  For the purpose of a tattoo and body 

piercing establishment, measurements shall be made in a straight line from 

property line property line. 

 

B. Compliance Letter & Permits.  Tattoo and body piercing establishments shall be subject 

to and obtain the proper permits to meet NC State Building Code requirements, obtain a 

zoning letter of compliance to verify that the business is in the proper zoning district 

and also obtain a sign permit, if required, prior to the opening of the tattoo and body 

piercing establishment. 

 

C. Prohibited in Town Center Plan.  No tattoo and body piercing establishment shall be 

located within the boundaries of the area designated in the Town Center Plan Boundary 

Map, Phase 1 and 2, herein and as amended.   [See Planning Department for Exhibit 

ñAò boundary map Phase 1 and 2; CTA-2010-02] 

 

D. Variance Prohibited.   Terms and conditions for this use outlined herein shall not be 

varied, altered, amended or changed by the Board of Adjustment. 

 

b. Agriculture & Animal Related Uses 

 

(1) Accessory Use, Residential ï Bees/Beehives.  Agricultural and domestic beekeeping shall 

be a permitted use as an accessory use on a zoning lot in the Resource Conservation (RC) 

Zoning District, Residential Agricultural (RA) Zoning District, Residential Low Density 

(RLD) Zoning District, Residential Medium Density (RMD) Zoning District, and Planned 

Unit Development (PUD) Zoning District under the following standards:  

 

A. Hives.  The maximum number of hives permitted shall be as follows: 

 

i. Resource Conservation (RC) Zoning District and Residential Agricultural (RA) 

Zoning District ï six (6) hives. 

 

ii. Residential Low Density (RLD) Zoning District ï four (4) hives. 
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iii . Residential Medium Density (RMD) Zoning District and Planned Unit 

Development (PUD) Zoning District ï two (2) hives. 

 

B. Training.  A beekeeper(s) that is a registered member of a local or state beekeeping 

Association and has documented training in beekeeping.   Documentation shall be 

maintained with the person operating the beehives at all times. 

 

C. Maintenance.  A beekeeper(s) shall be responsible for the ongoing maintenance and 

overall care of the hive(s). 

 

D. General Prohibited Beehives Operation.  It shall be unlawful for any person to own, 

keep, possess, harbor or maintain bees or beehives in such a manner as to unreasonably 

annoy humans, endanger the life or health of persons or animals, or substantially 

interfere with the rights of citizens (other than themselves) to enjoyment of life or 

property, or otherwise constitute a public nuisance.   By way of example and not of 

limitation, the following activities are hereby declared to be a public nuisance and 

therefore are unlawful: 

 

i. Bees Stings.  Multiple bees stings, attacking or otherwise molesting others 

including, pedestrians, bicyclists, motor vehicle passengers, or domestic 

animals. 

 

ii.  Hive Placement. Hive placement and related bee movement such that the bees, 

without provocation, interfere with the freedom of movement of persons in a 

public right-of-way, or the location of the bees poses a threat to the general 

safety, health and welfare of the general public. 

 

iii.  Hive Maintenance.  The keeping of overcrowded, diseased or abandoned hives. 

 

E. Complaint & Notice.  Upon their own initiative or upon receipt of a written and signed 

complaint to the Town by any citizen within the Town limits that any person is 

maintaining bees in violation of ñDò above requiring the enforcement of the animal 

control ordinance of the Town.  The owner or caretaker of the bees shall be notified that 

a complaint has been filed and to take immediate action to abate the nuisance as 

necessary.  If the owner or caretaker of the bees fails to abate the nuisance then the 

provisions of Part 8 Offenses, Chapter 10 Animal Safety & Control shall apply. 
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(2) Accessory Use, Residential ï Chickens.  Chickens that are not part of a bona fide farm are 

permitted under the following standards:  

 

A. Standards for Chickens as an Accessory Use.  Chickens within a structure on a zoning 

lot for single-family detached residential use in the Residential Agricultural Zoning 

(RA) Zoning District, Residential Low Density (RLD) Zoning District, Residential 

Medium Density (RMD) Zoning District, Residential High Density (RHD) Zoning 

District, and Planned Unit Development (PUD) Zoning District, are permitted under the 

following standards: 

 

i. Chicken Coop & Pen Permit Required.  A coop & pen permit must be obtained 

through the Planning Department that shall include submittal of a plot plan 

showing the location and dimensions of the chicken coop and chicken pen, with 

setback dimensions from all property lines. 

 

ii.  Maximum Number. The maximum number of female chickens (hens) permitted 

in accordance with the following standards. Roosters are prohibited. 

 

1. Corporate Limits. The maximum number of hens shall not exceed five (5). 

 

2. Extraterritorial Jurisdiction (ETJ). The maximum number of hens shall not 

exceed 10.  

 

iii.  Personal Use Only.  The use of chickens on a zoning lot shall be for personal 

use only; no eggs, chicks, adult chickens and process chickens shall be sold.  

The sale or distribution of compost using chicken manure shall be prohibited. 

 

iv. Design & Construction of the Coop.  The chicken coop shall be designed and 

constructed to secure chickens in the coop during non-daylight hours with 

proper ventilation, suitable shelter, protected from weather conditions and 

security from rodents, wild birds and predators. 

 

v. Design & Construction of the Pen.  The chicken pen shall be designed and 

constructed to secure chickens in the pen during daylight hours; all four (4) 

sides of the pen shall be fenced a minimum of six (6) feet high using gauge wire 

with a self-latching gate.   The chicken coop shall be located within or attached 

to the fenced pen area. 

 

vi. Dimensions of Coop & Pen. 
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1. Corporate Limits. The chicken coop shall have a maximum size of 12 feet 

by 12 feet in any direction. The pen shall have a maximum size of 300 

square feet. 

 

2. Extraterritorial Jurisdiction. The chicken coop and pen shall have no 

minimum or maximum size requirement. 

 

vii.  Prohibited Coop Locations.  A chicken coop and pen shall not include 

residential structures or garages, nor be located within any designated buffer, 

landscape easement, stormwater management area, conservation easement, or 

utility easement (water, sewer, or storm drainage). 

 

viii.  Located in Rear Yard Only. The chicken coop and/or pen shall only be 

permitted in the rear yard, as defined in the Land Development Ordinance, of a 

zoning lot and shall comply with a minimum setback of 15 feet from the side 

and rear property lines, and in addition: 

 

1. Proximity to Residential Structures.  The chicken coop and pen shall be 

located closer to the ownersô principal structure than any adjacent principal 

structure. 

 

B. Required Maintenance 

 

i. Maintenance. The chicken coop shall be clean and sanitary, with all droppings 

and organic materials properly disposed of. 

 

ii.  Prohibited Activity.  On-site slaughter of chickens shall be prohibited. 

 

iii.  Disposal.  If a chicken dies from causes other than slaughter, it shall be 

promptly placed into a plastic bag, which shall be closed securely and disposed 

with household waste. 

 

(3) Accessory Use, Residential ï Agricultural Animals. Agricultural animals, as defined, shall 

be permitted on residential lots in the Townôs extraterritorial jurisdiction (ETJ) under the 

following standards, unless otherwise provided by the Land Development Ordinance. 

 

A. Maximum Number. Agricultural animals, as defined, shall be permitted in accordance 

with the following:  

 

i. Lots Less Than One (1) Acre. No more than two (2) agricultural animals shall be 

permitted. 
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ii.  Lots One (1) to Two (2) Acres. No more than five (5) agricultural animals shall 

be permitted.  

 

iii.  Lots Greater than Two (2) Acres. No maximum number of agricultural animals 

shall apply to lots greater than two (2) acres in size. 

 

B. Location. Any stable or structure housing animals shall be a minimum of 100 feet from 

any adjacent residential structure.  

 

C. Fenced Enclosure. Any fence enclosure shall be permitted in accordance with the 

following standards: 

 

i. The fenced area or other enclosure, not including stable, shall be located at a 

minimum of four (4) feet from any adjacent property line, or zero (0) feet if 

agreed mutually by adjoining property owners through an agreement. 

 

 (4) Animal Hospital & Veterinary Clinic.  Animal hospital and veterinary office and/or clinic 

shall comply with the following standards: 

 

A. Minimum Lot Size.  The animal hospital shall be located on a lot or parcel of land no 

less than 30,000 square feet. 

 

B. Principal Use.  Boarding may be included as an accessory use but shall not exceed 40% 

of the gross floor area of the principal use.  The remaining gross floor area shall only be 

used for medical purposes (surgery observation, treatment, etc.). 

 

C. Freestanding Principal Structure.  The animal hospital and accessory uses must be in a 

freestanding building, with all boarding in the same building as the animal hospital 

and/or veterinary office/clinic. 

 

D. Dog Runs.  Dog runs must be under a roof, totally indoors and attached to the principal 

building using the same material as the principal building.   The area of the dog runs 

shall be counted as part of the 40% maximum floor area for boarding. 

 

E. Setback from Residential.  The animal hospital shall be a minimum of 50 feet from any 

residential use or zoning.   If the proposed facility includes boarding, then the wall of 

the facility adjacent to residential zoning shall be a solid wall with no windows or 

access points. 

 



90 

 

F. Safety & Fire Protection. A fire alarm system or personnel must be available on-site 

24-hours a day for safety and fire protection. 

 

(5) Bona Fide Farm.  A bona fide farm shall meet the regulations of the North Carolina 

General Statutes §160D-903. 

 

A. Accessory Uses.  Per the North Carolina General Statutes §160D-903, the Town of 

Fuquay-Varina requires building permits for any accessory structure which is accessed 

by the public. 

 

(6) Greenhouse or Nursery.  A greenhouse or nursery is permitted under the following 

standards:  

 

A. Wholesale Sales.   Wholesale greenhouse or nursery sales shall not be permitted in the 

Neighborhood Commercial (NC) Zoning District, Corridor Commercial (CC) Zoning 

District and General Commercial (GC) Zoning District.  

 

B. Retail Sales.   Retail greenhouse or nursery sales shall not be permitted in the Research 

Light Industrial (RLI) Zoning District and Industrial (I) Zoning District.     

 

C. Setback.   A greenhouse and/or outdoor plant material stock shall be located no closer 

than 50 feet to any adjacent property and 30 feet from public rights-of-way. 

 

(7) Kennel, Commercial Boarding & Breeding.  Commercial boarding and breeding shall be 

permitted in accordance with the following standards: 

 

A. Kennel, Indoor.  The following standards shall apply to indoor kennels: 

 

i. Enclosed Building.  The kennel shall be located within an enclosed principal 

building and be designed and operated so that it does not produce objectionable 

odors or noise outside the principal building under the following standards: 

 

1. Setback Requirement.  The principal building shall be setback 50 feet from a 

property line or 100 feet to a residential dwelling unrelated to the property 

where the use is located. 

 

2. Safety & Fire Protection.  A fire alarm system or personnel shall be 

available on-site 24 hours a day for safety and fire protection. 
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3. Landscape Requirement.  Indoor kennels for boarding or breeding shall 

provide a buffer a minimum of half of the 50 feet setback along the 

perimeter of the lot adjacent to residential use.   The buffer shall be in 

accordance with Article O Landscaping & Tree Protection Standards. 

 

B. Kennel, Outdoor.  The following standards shall apply to outdoor kennels:  

 

i. Domestic Animals.  A kennel for outdoor boarding or breeding shall be limited 

to raising, breeding, boarding and grooming of domestic animals. 

 

ii.  Minimum Lot Size.  The minimum zoning lot size shall be two (2) acres. 

 

iii.  Setbacks.  No structure or outdoor run for a kennel use shall be located within 

50 feet of any property line or 150 feet to a residential dwelling unrelated to the 

property where the use is located. 

 

iv. Surface Drainage.  Outdoor runs shall provide drains for each run that shall be 

connected to an approved sanitary service. 

 

v. Fence Material & Height.  Outdoor runs shall be fenced to a minimum height of 

six (6) feet with latching gates.   The dog runs shall be secure and constructed to 

prevent animals from escaping the fenced-in premises. 

 

vi. Landscape Requirement.  Outdoor kennels for boarding or breeding shall 

provide a buffer a minimum of half of the 50 feet setback along the perimeter of 

the zoning lot adjacent to the residential use.   The buffer shall be in accordance 

with Article O Landscaping & Tree Protection Standards. 

 

(8) Kennel, Private Use / Domestic Animals.  The following standards shall apply to private 

use kennels or domestic animals, allowed in districts where single-family dwellings and 

multi-family developments are permitted.   Maintenance of animals within the interior of a 

residence shall be permitted without limitation to the number of animals.   The number of 

animals kept and maintained on the exterior of a residence (principal building), shall not 

exceed the following standards: 

 

i. Real property with less than 10,000 square feet 

 

1. Number Permitted.  Maximum of one (1) animal. 
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2. Additional Animal.  One (1) additional animal is permitted that is neutered 

or spayed and has a noise control method (medical procedure, barking collar 

or other method that effectively controls barking) shall not count to meet the 

maximum number of animals kept and maintained outside the residence.  

Total permitted is two (2) animals. 

 

ii.  Real property with 10,000 to less than 15,000 square feet 

 

1. Number Permitted.  Maximum of two (2) animals. 

 

2. Additional Animal.  One (1) additional animal is permitted that is neutered 

or spayed and has a noise control method (medical procedure, barking collar 

or other method that effectively controls barking) shall not count to meet the 

maximum number of animals kept and maintained outside the residence.  

Total permitted is three (3) animals. 

 

iii.  Real property with 15,000 to less than 20,000 square feet 

 

1. Number Permitted.  Maximum of three (3) animals. 

 

2. Additional Animals.  Two (2) additional animals are permitted that are 

neutered or spayed and has a noise control method (medical procedure, 

barking collar or other method that effectively controls barking) shall not 

count to meet the maximum number of animals kept and maintained outside 

the residence.  Total permitted is five (5) animals. 

 

iv. Real property with 20,000 square feet or greater 

 

1. Number Permitted.  Maximum of five (5) animals. 

 

2. Additional Animals.  For each additional 20,000 square feet, or portion 

thereof, of real property, where the owners residence is located; one (1) 

additional animal may be added having a noise control method (medical 

procedure, barking collar or other method that effectively controls barking) 

shall not count to meet the maximum number of animals kept and 

maintained outside the residence. Animals that are temporarily fostered (not 

to exceed a period of 180 days) to support rescue efforts, or agricultural 

animals not including fowl (chickens, geese, ducks), pigs or goats.  The 

maximum number of animals shall not exceed 35 animals total. 
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(9) Stable.   Stables are permitted under the following standards: 

 

A. Minimum Lot Size. The minimum zoning lot size shall be three (3) acres. 

 

B. Setbacks.  Any structure used for or in association with stable boarding, breeding and 

riding school shall be setback 50 feet to a property line or 100 feet to a residential 

dwelling unrelated to the location of the stable. 

 

C. Safety & Fire Protection.  A fire alarm system or personnel shall be available on-site 24 

hours a day for safety and fire protection. 

 

D. Related Uses.  A stable may be permitted to operate retail sales (tack shop) related to 

the stable.   This operation and products for sale shall not exceed a total combined area 

of 3,000 square feet. 

 

(10) Urban Agriculture.  The following standards shall apply for the implementation of urban 

agriculture: 

 

A. Maintenance & Management. There is no minimum or maximum size for a site to 

conduct urban agriculture; however, a minimum of three (3) families within the 

subdivision where the urban agriculture will be located must be participating in the 

preparation, cultivation, maintenance, and management at all times, or it shall be 

managed by a homeowners association. 

 

B. Produce Stand Prohibited.   No produce stand is permitted as a function of the urban 

agriculture; the produce from the community garden is for the residents of the 

subdivision only where the urban agriculture is located. 

 

C. Produce Sales.   Produce may be sold at the downtown growers market, local food co-

op, restaurants or grocery stores or similar food vendors. 

 

D. Common Ownership.  The site utilized as an urban agricultural site shall be land held in 

common through a homeowners association, private co-op, or permission on municipal 

property.    

 

E. Gardening on Individual Residential Lot.  These standards shall not preclude an 

individual property owner on their own lot where an existing principal single-family 

dwelling is located from establishing an urban agricultural site for their own personal 

use. 
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c. Assembly 

 

(1) Amphitheater.  The following standards shall apply to an amphitheater:   

 

A. Minimum Lot Size.  The minimum zoning lot size required for an amphitheater use shall 

be two (2) acres. 

 

B. Setback.  The amphitheater shall have a minimum setback of 50 feet from any 

residential zoning district and 100 feet from any residential use. 

 

(2) Banquet Hall. A banquet hall is allowed meeting the following standards: 

 

A. Minimum Lot Size.  The zoning lot on which the banquet or reception hall will be 

located shall be a minimum of three (3) acres. 

 

B. Existing Vegetation & Heritage Trees.  Existing vegetation and heritage trees shall be 

preserved, where possible in accordance with the Land Development Ordinance and 

coordinated with the grading of the site as part of the review and approval. 

 

C. Setback.  Minimum setback for all structures shall be 50 feet from all property 

boundaries. 

 

D. Noise.  Any noise activity outside the structure it shall not be audible beyond the 

boundary of the property after 11:00PM. 

 

E. Distance between Banquet Halls.   The banquet or reception hall shall not be located 

within 1/2 mile from the property line of another banquet, reception hall or cultural 

adaptive use. 

 

F. Catering Permitted.  The banquet or reception hall may include catering services but 

shall not be a restaurant as defined in the Land Development Ordinance.  

 

(3) Conference Center.  A conference center or auditorium are allowed in accordance with the 

following standards: 

 

A. Auditorium 

 

i. Minimum Lot Size. The minimum zoning lot size required for an auditorium use 

shall be no less than two (2) acres. 
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ii.  Minimum Setbacks.  An auditorium use shall have a minimum setback of 50 feet 

from any residential zoning district, except where an auditorium is an accessory 

use to a school, convention, or performing arts center.   In such cases the 

setback is reduced to 30 feet with a 20 feet landscape buffer from any 

residential zoning district.   In the Downtown Center-1 (DC-1) Zoning District 

and Downtown Center-2 (DC-2) Zoning District the setbacks shall be in 

accordance with Appendix A DC-1 & DC-2 Form-Based Districts. 

 

iii.  Access.  All ingress and egress for the auditorium use shall be from major or 

arterial thoroughfares to minimize traffic movement to and through local streets 

in residential subdivisions. 

 

B. Conference Center 

 

i. Minimum Lot Size.  The minimum zoning lot size required for a 

conference/performing arts center shall be five (5) acres, except in the 

Downtown Center-1 (DC-1) Zoning District and Downtown Center-2 (DC-2) 

Zoning District where the minimum lot size is in accordance with Appendix A 

DC-1 & DC-2 Form-Based Districts. 

 

ii.  Setback.  The minimum front setback shall be 30 feet with a maximum front 

setback of 65 feet, except in the Downtown Center-1 (DC-1) Zoning District 

and Downtown Center-2 (DC-2) Zoning District where the front setback is in 

accordance with Appendix A DC-1 & DC-2 Form-Based Districts. 

 

(4) Cultural Adaptive Use.  A cultural adaptive use shall meet the following standards: 

 

A. Existing Structure.  Cultural adaptive uses are permitted within an existing structure 

that shall be the principal structure on the property and meeting at least one (1) of the 

following standards: 

 

i. Historical or Cultural Significance.  A place of historical or cultural 

significance as designated by the Town Board of Commissioners. 

 

ii.  National Register of Historic Places.  Listed on the National Register of 

Historic Places or the Wake County Register of Historic Places. 

 

iii.  Age of Building.  The principal structure proposed as a cultural adaptive use is 

40 years old or older. 

 



96 

 

B. Preservation of Historic or Cultural Value.  The cultural adaptive use must preserve the 

historical and cultural value of the existing principal structure and the property upon 

which it is located. 

 

C. Site Preservation.  The cultural adaptive use shall preserve the property in terms of 

significant existing vegetation, minimizing grading and provide a minimum setback for 

all structures of 30 feet from all property boundaries on which the cultural adaptive use 

is located. 

 

D. Landscape Requirement.  Provide a minimum six (6) feet high opaque vegetative buffer 

a minimum 20 feet wide alone all parking areas where adjacent to side and rear 

property lines.  

 

E. Noise.  Any noise activity outside the structure it shall not be audible beyond the 

boundary of the property after 11:00PM. 

 

F. Minimum Lot Size. The zoning lot on which the cultural adaptive use is located shall be 

a minimum of three (3) acre. 

 

G. Catering Permitted.  The cultural adaptive use may include catering services but shall 

not be a restaurant as defined in the Land Development Ordinance.  

 

H. Miscellaneous Items for Sale. Distribution and display of historical information, 

artifacts, products, memorabilia and sale of handmade items that have connection to the 

cultural adaptive use and /or history of the Town may be permitted as an accessory use. 

 

(5) Stadium or Arena.  Arenas and stadiums are allowed in accordance with the following 

standards:   

 

A. Minimum Lot Size.  The minimum zoning lot size required for an arena or stadium use 

shall be no less than 10 acres. 

 

B. Setback.  Arena or stadium uses shall have a minimum setback of 200 feet from any 

residential zoning district, except where arena or stadium uses are accessory uses to a 

school 

 

C. Access.  All ingress and egress for arena and stadium uses shall be from major or 

arterial thoroughfares to minimize traffic movement to and through local streets and 

residential subdivisions. 
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(6) Drive-In Movie Theater. 

 

A.  Minimum Lot Size. The minimum zoning lot size required for a drive-in movie theater 

use shall be no less than five (5) acres. 

 

B.  Setbacks.  

 

i. Parking. A minimum setback of 80 feet to any adjacent property line, with at 

least the outer 40 feet of the setback landscaped to the buffer standard as 

prescribed by the adjacent use type shall be required for all parking areas.  

 

ii.  Screen and Accessory Uses. No part of any theater screen, projection booth, or 

other accessory use building shall be located closer than 500 feet to any adjacent 

residential zoning district, or closer than 100 feet to any adjacent nonresidential 

zoning district. 

 

C.  Adjacent Thoroughfare Requirement. Any proposed drive-in movie theater must be 

adjacent and have access to a Type 9 or greater thoroughfare classification as defined in 

Section 9-1602, b., (3) Thoroughfare Classifications. 

 

D.  Screen Orientation and Height.  

 

i. The theater screen shall not face a major street or highway, and reservoir 

parking (stacking) space off the street shall be provided for patrons awaiting 

admission in an amount not less than 30% of the vehicular capacity of the 

theater. 

 

ii.  The screen shall be limited to the maximum building height allowed in the 

proposed zoning district, not to exceed 65 feet in height. 

 

E.  Nuisances Prohibited.  

 

i. Sound. There shall be no amplified sound system used on the premises, except 

for emergency situations. Speaker boxes may be provided for patronôs vehicles.  

 

ii.  Headlights. The parking area within the theater grounds shall be designed and 

oriented to prevent headlights from shining onto adjacent properties.  

 

iii.  Adult Films Prohibited. 
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iv. Sale and Consumption of Alcohol. Alcoholic beverages may be sold on 

premises but shall only be consumed within a designated area to be established 

on the site plan. 

 

F. Items to be Determined as part of the Special Use Permit. These items are particular to 

the project and should be considered on an individual basis as part of the Special Use 

Permit proceedings.  

 

i. Accessory Uses. Accessory uses like concession stands, play structures, and 

mobile restaurants shall be allowed as defined in Article F USE 

REGULATIONS.  

 

ii.  Petitioner must show as part of the Special Use Permit proceedings that there 

will not be undo nuisance to neighbors. 

 

G. Parking. Paved surfaces are required for drive-in movie theater drive aisles and parking 

areas. See Article N Parking, Loading, and Lighting Design Standards, § 9-1652, d.  

 

H.  Restrooms Provided. Permanent restroom facilities shall be provided. 

 

I. Hours of Operation. Movie operations between the hours of 12:00 am and 8:00 am are 

prohibited. 

 

d. Communication 

 

(1) Broadcasting Station, Radio, Television, & Filming Studio.   Broadcasting station or 

radio, television or filming studio proposing communication towers greater than 50 feet 

shall be located off-site from the broadcasting studios, radio and television, and located in 

accordance with the ñTelecommunication Facilities and Serviceò standards. 

 

(2) Small Wireless Facilities.  The following standards shall apply to small wireless facilities:   

 

A. Purpose & Intent.  The purpose of this Section is to establish procedures for the 

placement of small wireless facilities in right(s)-of-way within the Townôs jurisdiction, 

which will provide public benefit consistent with the preservation of the integrity, safe 

usage and visual qualities of the right(s)-of-way and the Town as a whole. In enacting 

this Section, the Town is establishing uniform standards to address issues presented by 

small wireless facilities, including but not limited to:  
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i. Prevent interference with the use of streets, sidewalks, alleys, streetscapes, 

public utilities, public views, certain Town corridors and other public ways and 

places; 

 

ii.  Prevent the creation of visual and physical obstructions and other conditions 

that are hazardous to vehicular and pedestrian traffic; 

 

iii.  Prevent interference with the facilities and operations of facilities lawfully 

located in right(s)-of-way or on public property; 

 

iv. Protect against environmental damage, including damage to trees and 

streetscapes;  

 

v. Preserve the character of the neighborhoods, districts and corridors in which 

facilities are installed; and, 

 

vi. Facilitate rapid deployment of small wireless facilities to provide the benefits of 

advanced wireless services. 

 

B. Applicability.  This Section shall supersede other standards of this Land Development 

Ordinance where conflict exists.  

 

C. Review & Approval.  The placement, maintenance, modification, operation and 

replacement of utility poles associated with the collocation of small wireless facilities, 

along, across, upon and under any right-of-way shall be permitted and subject only to 

administrative review and approval under this Section where the small wireless facility 

meets the standard included herein. No wireless facility shall be located within the 

jurisdiction of Fuquay-Varina prior to application review and approval and permit 

issuance, in compliance with the Land Development Ordinance and Standard Specific 

& Construction Details, except as otherwise provided in this Section.  

 

D. Permitted Use.  Collocation of a small wireless facility or a new or modified utility pole 

or wireless support structure for the collocation of a small wireless facility that meet the 

height requirements of N.C. Gen. Stat. §160D-936(b)(2) shall be classified as permitted 

uses and subject only to administrative review of this Section if they are collocated in 

the right-of-way within any zoning district or outside of right(s)-of-way on property 

other than property used for single-family residential purposes or within a residential 

zoning district. 

 

E. Location. Small wireless facilities shall be located in accordance with the following:  
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i. No small wireless facility shall be located in such as manner as to interfere 

within the sight triangle of an intersection, provided for the safe movement of 

vehicular traffic.  Applicable standards for sight triangle measurement and 

application of the Townôs Standard Specification & Construction Details shall 

be complied with.  

 

ii.  No new or replacement utility pole containing a street light shall be located in 

such a manner that does not comply with the Townôs Standard Specific & 

Construction Details spacing and location requirements for street lights. 

 

iii.  Small wireless facilities may be collocated along, across, upon and under any 

right-of-way. Subject to this Section, a small wireless facility owner may place, 

maintain, modify, operate and replace associated utility poles, conduit, cable 

and related appurtenances and facilities along, across, upon and under any right-

of-way.  

 

iv. Small wireless facilities shall be located such that they do not interfere with 

public health or safety, such as, but not limited to a fire hydrant, fire station, fire 

escape, water valve, underground vault, valve housing structure or any other 

public health or safety facility.  

 

v. New facilities shall not be installed directly over any water, wastewater or reuse 

utility line, including service lines. 

 

vi. Collocations of small wireless facilities in required on existing poles where 

feasible. 

 

vii.  Installations of small wireless facilities is required at property lines and street 

corners where feasible. 

 

F. Maximum Pole Height.  Each new utility pole and each modified or replacement utility 

pole installed in the right-of-way shall not exceed 50 feet above grade level.  

 

G. Maximum Height Above Pole.  Each new small wireless facility in the right-of-way 

shall not extend more than 10 feet above the utility pole or wireless support structure on 

which it is collocated. 
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H. Design Standards. Construction or modification of a utility pole, wireless support 

structure or wireless facility for the collocation of a small wireless facility shall be 

subject to the following requirements:  

 

i. New or replacement utility poles or support structures shall comply with the 

Townôs Standard Specification & Construction Details, as well as the adopted 

streetscape plans, where applicable, including where decorative poles are 

required.  

 

ii.  New wireless support structures erected for installations of small wireless 

facilities shall have the same type of material as existing poles in the immediate 

area. Applicant may request a variance of this provision from the Town. 

 

iii.  Wireless support structures shall not be lighted or marked by artificial means, 

except when mounted on an existing light pole or where illumination is 

specifically required by the Federal Aviation Administration or other federal, 

State or local regulations. Notwithstanding the preceding sentence, the 

mounting of small wireless facilities on light poles is permitted. 

 

iv. No small wireless facility may bear any signs or advertising devices other than 

certifications, warnings or other information as required by federal or State law 

and/or regulation or by the Town Land Development Ordinance. 

 

v. Each small wireless facility shall include an identification marker, including the 

owner/company name and contact information, on poles on which their facilities 

are affixed. 

 

vi. Small wireless facilities and their associated equipment shall be camouflaged, 

disguised, hidden and/or blended in with the surrounding environment to the 

maximum extent practicable. 

 

I. Underground Utility Provisions. Compliance with the Townôs nondiscriminatory 

underground utility requirements, prohibiting water, wastewater, storm drainage, 

electric power, gas, telephone, cable, communications or other utility providers from 

installing structures in the right(s)-of-way, shall be required.  Said requirement shall not 

prohibit the replacement of existing structures, unless such replacement increases the 

nonconformity of said existing structure. Applicant may seek a special use permit, in 

accordance with Article Q Procedures & Administration, to place above-ground 

structures in areas where the undergrounding requirements apply. 
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J. Landscaping.  Any small wireless facility or equipment located at grade level shall 

comply with applicable provisions for utility equipment landscaping of Article O 

Landscaping & Tree Protection.  It shall be the responsibility of the small wireless 

facility owner to ensure said landscaping is maintained in compliance with the Land 

Development Ordinance and Standard Specification & Construction Details.   

 

K. Compliance with Other Applicable Regulations.  New wireless facilities on existing 

poles shall comply with otherwise applicable rules imposed by the pole owner 

including, when applicable, the National Electric Code. 

 

L. Attachment to Town Utility Poles.  The following standards shall apply where small 

wireless facilities are proposed on a utility pole owned or operated by the Town: 

 

i. Exclusivity. Any arrangement for the right to collocate on utility poles shall not 

be exclusive. 

 

ii.  Denial of Collocation. A request to collocate under this Section may be denied 

only if there is insufficient capacity or for reasons of safety, reliability and 

generally applicable engineering principles, and where those limitations cannot 

be remedied by rearranging, expanding or otherwise reengineering the facilities 

at the reasonable and actual cost of the Town to be paid in full by the facility 

owner. 

 

iii.  Rates, Terms, & Conditions. A small wireless facility may be collocated on a 

utility poles at just, reasonable and nondiscriminatory rates, terms and 

conditions.  Following receipt of the first request to collocate on a utility pole, 

the Town Manager or the Town Managerôs designee shall, within 60 days, 

establish the rates, terms and conditions for the use of or attachment to the 

utility poles. Notwithstanding anything else in this Section, the rate for 

collocation of small wireless facilities utility poles shall not exceed fifty dollars 

($50.00) per utility pole per year. 

 

iv. Make-Ready Work. The Town will provide a good faith estimate for any make-

ready work necessary to enable the Town utility pole to support the requested 

collocation, including pole replacement where necessary, within 60 days of 

receipt of a complete application.  Make-ready work, including any pole 

replacement, shall be completed within 60 days of written acceptance of the 

good-faith estimate by the applicant, and further payment to the Town by the 

applicant.  For purposes of this Section, the term ñmake-ready workò means any 

modification or replacement of a Town utility pole necessary for the Town 
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utility pole to support a small wireless facility in compliance with applicable 

safety requirements, including the National Electrical Code, that is performed in 

preparation for a collocation installation. 

 

M. Construction & Installation Standards.  Construction and installation related to a small 

wireless facility, including installation of new and/or replacement utility poles 

necessary to locate said facility, shall comply with the following standards:  

 

i. Any tree disturbing activity necessary for the installation or collocation of small 

wireless facilities shall comply with the Townôs Land Development Ordinance. 

 

ii.  The Town shall require repair of all damage to a right-of-way directly caused by 

the activities of the small wireless facility owner, while occupying, installing, 

repairing or maintaining wireless facilities, wireless support structures or utility 

poles and to return the right-of-way to its functional equivalence before the 

damage. If the small wireless facility owner fails to make the repairs required by 

the Town within a reasonable time after written notice, the Town may undertake 

those repairs and charge the applicable party the reasonable and documented 

cost of the repairs. The Town may maintain an action to recover the costs of the 

repairs. 

 

N. Indemnification. Each small wireless facility owner shall defend, indemnify and hold 

harmless the Town, Town Board, other appoint Town boards, commissions, officials, 

officers, agents, volunteers and/or employees from and against any and all loss, 

damages, liability, claims, suits, costs and expenses, including court costs and 

reasonable attorneyôs fees resulting from the alleged acts or omissions of permittee, 

applicantôs officers, agents or employees in connection with the permitted work. This 

indemnity provision shall be applicable regardless of the merit or outcome of such 

claim or suit. The indemnification set forth in this Section shall commence upon the 

issuance of a permit to applicant. 

 

O. Discontinuance or Abandonment 

 

i. Notice. Within 90 days following written notice from the Town, small wireless 

facility owner shall, at its own expense, protect, support, temporarily or 

permanently disconnect, remove, relocate, change or alter the position of any 

small wireless facilities within the right(s)-of-way whenever the Town has 

determined that such removal, relocation, change or alteration, is reasonably 

necessary for the construction, repair, maintenance or installation of any Town 
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improvement in or upon or the operations of the Town in or upon the right(s)-

of-way. 

 

ii.  Emergency Removal or Relocation. The Town retains the right and privilege to 

cut or move any small wireless facility located within the right(s)-of-way, as the 

Town may determine to be necessary, appropriate or useful in response to any 

public health or safety emergency. If circumstances permit, the Town shall 

notify the small wireless facility owner and provide the facility owner an 

opportunity to move its own facilities prior to cutting or removing a facility and 

shall notify the facility owner after cutting or removing a small wireless facility.  

 

iii.  Abandonment. The Town shall require removal of an abandoned small wireless 

facility within 180 days of abandonment. Should the facility owner fail to timely 

remove the abandoned small wireless facility, the Town may cause such small 

wireless facility to be removed and may recover the actual cost of such removal 

from the facility owner. A small wireless facility shall be deemed abandoned at 

the date the owner indicates in any way that it is abandoning such facility or 180 

days after the date said small wireless facility ceases to be used, whichever 

comes first, unless the owner gives the Town reasonable evidence that it is 

diligently working to place such wireless facility back in service.  

 

P. Annual Right-of-Way Rates.  The Town may only charge a small wireless facility 

owner for the use of a right-of-way to construct, collocate, install, mount, maintain, 

modify, operate or replace a utility pole, wireless facility or wireless support structure if 

the Town charges other communications service providers or publicly, cooperatively or 

municipally owned utilities for similar uses of the right-of-way, to the extent allowed 

under N.C. Gen. Stat. §160A-296.  Charges authorized by this Section shall meet all of 

the following requirements: 

 

i. The right-of-way charge shall not exceed the direct and actual cost of managing 

the right-of-way and shall not be based on the ownerôs revenue or customer 

counts;  

 

ii.  The right-of-way charge shall not exceed that imposed on the other users of the 

right-of-way, including investor, Town or cooperatively owned entities; and 

 

iii.   The right-of-way charge shall not be unreasonable, discriminatory or violate 

any applicable law. 
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(3) Telecommunication Facilities & Services.  The following standards shall apply to 

telecommunication facilities and services: 

 

A. Telecommunication Facilities. Uses shall be permitted and placed in accordance to 

factors which include the type and height of the facility, size of the property on which 

the facility is located, the zoning district in which the facility is located, whether the 

facility is accessory or primary. 

 

B. Pre-Existing.  Existing telecommunication facilities that are changed or reconstructed 

due to damage from natural causes or relocated shall comply with the Land 

Development Ordinance at the time of such damage or relocation. Federal and State 

property and railroad property are exempt from these regulations.     

   

C. Telecommunication Facility Types.  Telecommunication shall be classified as a specific 

type of facility based on the telecommunication facilityôs impact and the following 

standards: 

 

i. Enclosed or Sealed Telecommunication Facilities.  Permitted use by right in the 

Office & Institutional (O&I) Zoning District, Neighborhood Commercial (NC) 

Zoning District, Corridor Commercial (CC) Zoning District, General 

Commercial (GC) Zoning District, Research Light Industrial (RLI) Zoning 

District, and Heavy Industrial (HI) Zoning District.   Special use permits 

required for all residential districts, Downtown Center 1 & 2 Zoning Districts, 

and a Planned Unit Development (PUD) Zoning District.  

 

ii.  Wall-Mounted Telecommunication Facilities.  Permitted use by right in the 

Neighborhood Commercial (NC) Zoning District, Corridor Commercial (CC) 

Zoning District, General Commercial (GC) Zoning District, Research Light 

Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning District as 

an accessory use.   Special use permits required for all residential districts, 

Downtown Center-1 & Downtown Center-2 Zoning Districts, and a Planned 

Unit Development (PUD) Zoning District. 

 

iii.  Roof mounted Telecommunication Facilities.  Permitted use by right in the 

Corridor Commercial (CC) Zoning District, General Commercial (GC) Zoning 

District, Research Light Industrial (RLI) Zoning District, and Heavy Industrial 

(HI) Zoning District.   Special use permits required for all residential districts, 

Office & Institutional (O&I) Zoning District, Downtown Center-1 (DC-1) & 

Downtown Center-2 (DC-2) Zoning Districts, and Planned Unit Development 

(PUD) Zoning District.    
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iv. Freestanding Towers Less Than 50 Feet.   Permitted use by right in the Corridor 

Commercial Zoning District (CC), General Commercial (GC) Zoning District, 

Research Light Industrial (RLI) Zoning District, and Heavy Industrial (HI) 

Zoning District.   Special use permits required in the Residential Agricultural 

(RA) Zoning District and Residential Low Density (RLD) District Zoning.   

 

v. Freestanding Towers 50 Feet or Greater.  Permitted as a special use permit in 

the Residential Agricultural (RA) Zoning District, Residential Low Density 

(RLD) Zoning District, General Commercial (GC) Zoning District, Research 

Light Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning 

District. 

 

vi. Stealth Communication Tower.   Permitted with a special use permit in the 

Residential Agricultural (RA) Zoning District, Residential Low Density (RLD) 

Zoning District, General Commercial (GC) Zoning District, Research Light 

Industrial (RLI) Zoning District, and Heavy Industrial (HI) Zoning District.    

 

D. Telecommunication Facilities within Jurisdiction  

 

i. Federal & State Law.  These standards shall be interpreted and enforced so as 

not to violate any provisions of federal or state law, including but not limited to 

the Federal Communications Act and North Carolina General Statutes §160D-

930 to -934 or as amended. 

 

ii.  FCC License.  The proposed facility is licensed by the FCC to provide fixed or 

mobile wireless communications services, or if no FCC licenses have been 

obtained, it must be demonstrated that there is a binding commitment from one 

or more FCC licensees to utilize the proposed wireless communication facility. 

 

iii.  Property of Co-Locations.  The proposed facility is co-located or 

accommodated on an existing communication tower or structure within a three 

(3) mile radius, or if it is not co-located, the applicant made a good-faith effort 

to co-locate the proposed facility on an existing communication tower within 

the three (3) mile radius but it is impractical to do so.   ñGood-faithò effort is 

demonstrated by reasonable offers to purchase rights to co-locate the facility 

from all owners of existing communication towers within the three (3) mile 

radius, and a rejection in writing of the offers or a showing of impracticability, 

and in addition the following documentation: 

 

1. Structural Capacity.  A written determination made by a qualified and 

licensed North Carolina professional engineer that the equipment needed for 
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operation of a proposed facility exceeds the structural capacity of existing 

towers, and that existing towers cannot be modified to accommodate the 

proposed facility at a reasonable cost. 

 

2. Operational Effectiveness & Reasonable Cost.  A written determination 

made by a qualified and licensed North Carolina professional engineer that 

the equipment needed for operation of the proposed facility would cause 

interference materially effecting the operation of the existing towers which 

cannot be mitigated at a reasonable cost. 

 

3. Not Capable of Accommodating Proposed Facility Because of Height.  A 

written determination made by qualified and licensed North Carolina 

professional engineer that the existing towers are not capable of 

accommodating the proposed facility because of the height requirements of 

the proposed facility. 

 

4. Not Capable of Accommodating Proposed Facility Because of Geographic 

Service Area.  A written determination made by qualified and licensed 

North Carolina professional engineer in the existing towers are not capable 

of accommodating the proposed facility because of geographic service area 

requirements, or other factors that made it impossible to locate the proposed 

facility at an existing tower. 

 

iv. Unavailable Co-Location.  If co-location is impracticable, the new 

telecommunication tower shall be designed to: 

 

1. Ability to Accommodate Antenna & Future Co-Location.  Be structurally, 

electrically, and in all other relevant ways, capable to provide for and 

accommodate the antenna and future co-location users on the proposed 

tower. 

 

2. Future Rearrangement.  Allow for future rearrangement of antennas 

mounted at varying heights. 

 

3. Public Safety & Customary Rates.  Allow co-location of public safety and 

internet telecommunication service equipment at usual and customary rates 

that are in addition to the co-location sites required for future users.  

 

v. Federal & State Building Code Regulations.  Communication equipment, 

accessory structures, lighting, towers/support structures, antennas and other 

ground-level facilities shall be constructed and maintained in compliance with 
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all applicable Federal and NC State Building Code regulations.   The design of 

all accessory structures shall be compatible with the architectural style of 

buildings/structures adjacent to the property where the telecommunication 

facility is located. 

 

vi. Power Output.  The output power shall not exceed federal or ANSI approved 

levels for exposure to electronic magnetic force (EMF), whichever standard has 

the stricter regulations. 

 

vii.  Meeting FAA Regulations.  Freestanding telecommunication towers shall meet 

FAA standards for avoiding obstructions in navigable airspace and approaches 

to public or private airports, and to mark and light structures to promote aviation 

safety.   If the FAA standards do not apply to a telecommunication tower under 

a certain height, the telecommunication tower shall be marked and lit in an 

unobtrusive manner that shall include painting the tower a non-contrasting gray 

or similar color and limiting artificial lighting.   Security lighting around 

communication equipment and accessory structures shall be permitted. 

 

viii.  Maximum Building Square Footage.  The maximum area of all 

accessory/equipment building(s) shall be 300 square feet. 

 

ix. Access.  Ingress and egress to the telecommunication facility site shall be 

provided from a public thoroughfare with a gate secured for service personnel 

only to conduct scheduled and emergency maintenance. 

 

x. Advertising.  No advertising with the exception a required, posted sign, visible 

by the public, with a telephone number to contact personnel in the event of an 

emergency.   Other signs, including identification, warning and ñno trespassingò 

signs shall not be considered advertising for the purpose of this Section. 

 

xi. National Historic & Designated Landmarks.  A telecommunication facility 

proposed to be attached to any structure on the National Historic Register or on 

a designated Landmark Property or structure shall be subject to review by the 

Town and/or Wake County Staff. 

 

xii.  Tower Structure.  All telecommunication towers shall be constructed as either a 

monopole or self-supporting lattice structure.   Guy wired (guyed) towers shall 

be prohibited. 

 

xiii.  Liability Insurance.  A minimum of $1 million in general liability insurance 

covering any liability arising from the construction or operation of the tower is 
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obtained by the applicant and maintained in full force and effect until all 

aboveground portions of the tower are removed. 

 

E. Freestanding Telecommunication Towers 

 

i. Tower Height & Separation 50 Feet or less.  A telecommunication facility 

tower less than 50 feet in height shall not be located or installed closer than 

1,500 feet from another telecommunication facility. 

 

ii.  Tower Height & Separation Greater than 50 Feet.  A telecommunication 

facility tower 50 feet or greater in height shall not be located closer than 3,000 

feet from any similar existing facility. 

 

iii.  Maximum Height.  No telecommunication facility tower shall exceed a 

maximum height of 300 feet, measured from the tower base (finished grade) to 

the base of the uppermost antenna array. 

 

iv. Noncompliance of Separation Requirement.  If the applicant made a good-faith 

effort to purchase property for a telecommunication facility, to meet the 

separation requirement, demonstrated by reasonable offers to purchase property 

for the facility from property owners and a rejection in writing of the offers is 

provided showing the impracticability, then a lesser separation distance may be 

considered via a special use permit. 

 

F. Additional Telecommunication Facilities Standards 

 

i. Enclosed or Concealed Antenna.  Shall be located within an existing or 

proposed structure, or that is fabricated to resemble an existing or proposed 

structure in accordance to the following standards: 

 

1. Maximum Extension.  Enclosed or concealed antenna shall not extend from 

the structure on which it is located or mounted more than two (2) feet in any 

direction.   This restriction may be modified if the antenna extension mimics 

or is hidden by a feature associated with the structure on which the antenna 

is located with approval by the Planning Director. 

 

2. Conformance to Immediate Area. Antennas shall reflect the typical height, 

scale and location of similar structures in the immediate area. 
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ii.  Wall Mounted Antenna.  Shall be mounted directly on an outside wall of a 

building with no portion of the antenna extending above the roof line or parapet 

wall of the building in accordance to the following standard: 

 

1. Maximum Extension.  Wall-mounted antennas shall not extend more than 

four (4) feet horizontally from the face of the building wall. 

 

2. Prohibited Antennas.  ñWhipò antennas are prohibited on any wall mounted 

antenna structure. 

 

3. Maximum Square Feet Permitted.  The maximum area of any wall-mounted 

antenna shall be no greater than 40 square feet, measured as the total square 

feet around each individual antenna and supporting structure when viewed 

looking horizontally and directly at the antenna.   The maximum area of all 

antennas on a building wall shall not exceed 100 square feet. 

 

iii.  Rooftop Antenna or Tower.   A rooftop antenna or tower shall be mounted on 

the outside of a building that extends vertically beyond the highest point of the 

building or structure roof and in compliance with the following: 

 

1. Height Restriction.  The antenna or tower shall not extend more than three 

(3) feet above the highest point of the building or structure roof. 

 

2. Setback Requirement.  The minimum setback for a roof top antenna or tower 

shall be 20 feet from the front of the building and 10 feet from the side and 

rear of the building. 

 

3. Corner Lot Setback.  Facilities mounted on buildings on a corner lot shall be 

setback 20 feet from the front of the building and 20 feet from whichever 

side faces a public street.   If the building is set back more than 50 feet from 

the public street the corner lot setback requirement shall not apply. 

 

iv. Freestanding Tower Less Than or Equal to 50 Feet.  The height of the ground 

mounted tower is measured from its base (finished grade) to its highest point 

and: 

 

1. Minimum Setback for Residential.  The minimum setback from a property 

line adjoining residential zoned property, including property across a public 

street, whether developed or undeveloped, shall be 250 feet measured from 

the base of the tower to the property line. 
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2. Minimum Setback for Nonresidential.  The minimum setback from a 

property line adjoining nonresidential zoned property shall be 100% of the 

towers maximum height. 

 

3. Minimum Lot Area.  The minimum zoning lot size for the freestanding 

telecommunication tower on a residential zoned property shall be three (3) 

acres. 

 

v. Freestanding Tower Greater Than 50 Feet.  The height of the ground mounted 

tower is measured from its base to its highest point and: 

 

1. Minimum Setback in Residential Zoning Districts.  The minimum required 

side and rear setback from a property line for the freestanding 

telecommunication tower adjoining developed and/or residential zoned 

property shall be 500 feet measured from the base (finished grade) of the 

tower to the property line. 

 

2. Minimum Setback from Rights-of-way.  The minimum required front setback 

to a public right-of-way shall be 300 feet. 

 

3. Minimum Lot Area.  The minimum zoning lot size for the freestanding 

telecommunication tower on a residential zoned property shall be 10 acres. 

 

4. Minimum Setback on Nonresidential & Undeveloped Residential Property. 

Where the property on which a telecommunication tower is located adjoins 

property zoned nonresidential or undeveloped residential zoned property, 

the minimum required setback shall be equal to 100% of the towerôs 

maximum height.   This minimum setback may be reduced to 70% of the 

required setback if the applicant can provide evidence the proposed tower is 

designed in a manner which will collapse with in the reduced setback 

distance. 

 

vi. Stealth Communication Tower.  A stealth communication tower shall be placed 

on a building or other permitted structure or as a stand-alone tower in 

accordance with the following standards: 

 

1. License Requirement.  The proposed facility is licensed by the FCC to 

provide fixed or mobile wireless communication services, or if no FCC 

licenses have been obtained, there is a binding commitment(s) from one or 

more FCC licensees to utilize the proposed wireless telecommunication 
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facility. 

 

2. Maximum Height.  The maximum height of the tower shall not exceed 100 

feet. 

 

3. Setback Requirement.  The tower shall be located so as to provide a 

minimum distance from the tower to all property lines equal to 100% of the 

height of the tower. 

 

4. Setback Requirement at Rights-of-way.  The tower shall be setback a 

minimum of 75 feet from any existing or planned street right-of-way. 

 

5. Architecture Requirement.  If the tower is located in a residential zoning 

district, all buildings in the tower complex shall be designed to appear as 

residential dwellings. 

 

6. Removal of Unused Tower.  An obsolete or unused stealth communication 

tower shall be removed within 12 months of cessation of use. 

 

vi. Camouflage, Stealth Communication Tower.  A camouflage stealth 

communication tower shall be designed as an integral part of a permitted 

existing structure such as but not limited to existing buildings, water towers, or 

church steeples.  Prior to approval to a camouflage stealth communication tower 

the following standard shall apply: 

 

1. Structure Function.  The structure shall have an additional function other 

than an antenna support. 

 

2. Architectural Compatibility.  The structure shall be compatible with the 

architectural style and character of buildings/structures of the surrounding 

area.   A determination of architectural compatibility shall include, but not 

limited to, color, materials, and architectural style. 

 

3. Equipment Camouflaged.  Communications equipment or devices shall not 

be readily identifiable. 

 

G. Co-Location 

 

i. Criteria for Setback Reduction.   To encourage co-locations on a 

telecommunication tower, towers that are designed to include co-locations may 
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reduce the setback from adjacent non-residential property, provided no existing 

structure or any adjacent property is with in the fall zone as follows: 

 

ii.  25% Setback Reduction.  The setback from non-residential property may be 

reduced by 25% when one (1) additional co-location user occupies the tower 

immediately upon completion. 

 

iii.  40% Setback Reduction.  The setback from non-residential property may be 

reduced by 40% when two (2) co-location users occupy the tower immediately 

upon its completion. 

 

iv. 55% Setback Reduction.  The setback from non-residential property may be 

reduced by 55% if three (3) co-location users or more occupy the tower 

immediately upon completion, the tower is designed to collapse within a 

reduced setback, and no existing structure on adjacent properties is within the 

fall zone. 

 

v. Co-Location for Towers Less Than or Equal to 180 Feet.  If a 

telecommunication tower height is between 100 feet and 180 feet, the tower 

shall be engineered and constructed to accommodate a minimum of one (1) 

additional co-location user. 

 

vi. Co-Location for Towers Over 180 Feet.  If a telecommunication tower height is 

more than 180 feet the tower shall be engineered and constructed to 

accommodate a minimum of two (2) additional co-location users. 

 

e. Community Service  

 

(1) Civic Club & Lodge.  Community services are allowed in accordance with the following 

standards:  

 

A. Principal Structure.  All activities, meetings, and events shall be conducted within a 

principal structure on property owned, leased, or rented for such use, except as 

otherwise permitted in these standards. 

 

B. Special Events. If activities or special events are proposed outside the principal 

structure as part of the use, approval by the Town Board of Commissioners shall be 

required.  Each special event shall require a separate approval.  
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f. Construction Services 

 

(1) General Contractor & Storage.  A general contracting and storage use is permitted under 

the following standards: 

 

A. Vehicles Licensed & Road-Ready.  All contractor vehicles shall be road-ready and 

licensed vehicles. 

 

B. Parking for Contractor Vehicles 

 

i. Parking Location.  All contractor vehicles/equipment and materials shall be 

parked/located in the rear or side yard of the principal building.  If the 

contractor vehicles/equipment is parked in the side yard of the principal 

building, the vehicles/equipment shall be parked in the back 50% of the side 

yard.   In no case shall contractor vehicles/equipment be parked in the front of 

the principal building facing a public right-of-way. 

 

ii.  Enclosed Area.  All contractor vehicles, materials, trailers, oversize vehicles, or 

construction equipment shall be within an enclosed fenced area a minimum of 

eight (8) feet in height. 

 

(2) Special Trade Contractor.  Special trade contractors are permitted subject to the following 

standards: 

 

A. Minimum Lot Size.  The zoning lot where a special trade contractor use is located shall 

be a minimum of one (1) acre in size. 

 

B. Outdoor Storage Prohibited.  No outdoor storage of materials, equipment, or 

construction equipment is permitted on the site. 

 

C. Storage within the Principal Structure.  If the storage of any materials used, fabricated, 

assembled, waste, or associated with the contractor service is on site, such shall be 

located and stored within the same principal building with the office, showroom, and 

service areas. 

 

D. Minimum Square Footage Requirements.  Any building or tenant occupancy by a 

special trade contractor shall utilize a minimum of 30% of the gross square footage of 

the principal building or tenant space as designated office, showroom, display and/or 

retail sales area; and said designated area shall be located at the main entry used by the 

general public. 
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E. Contractor Vehicle Parking. All contractor vehicles used to conduct the special trade 

contractorôs business shall be located/parked behind the principal building and shall be 

screened. 

 

F. Limitation on Size & Type of Contractor Vehicles.  All contractor vehicles shall be 

standard-size vehicles which fit into a standard parking space.   No oversized vehicles 

or construction equipment shall be allowed on-site. 

 

G. Maximum Number of Vehicles.  No more than (8) eight contractor vehicles shall be 

parked on site at any one-time. 

 

g. Day Care  

 

(1) Day Care, Accessory.  Accessory day care facilities shall be used solely for the employees 

of the use in which the day care is located as follows: 

 

A. Maximum Gross Square Footage.  The day care facility shall contain a maximum of 

15% of the gross square footage of the principal use. 

 

B. Exterior Signs Prohibited.  The day care facility shall not be permitted any exterior 

advertising or signage. 

 

(2) Day Care, Commercial.  Commercial day care facilities shall meet the following standards: 

 

A. Minimum Capacity.  A day care facility shall be designed to provide child care for 

greater than 15 children on a regular basis during part of a 24-hour day in a facility 

other than the child's own dwelling unit. 

 

B. Play Area Enclosed.  The play area shall be enclosed by a fence constructed of wood, 

metal, coated chain link (black or green), or pvc. 

  

C. Off-Street Parking Locations.  Off-street parking shall be permitted in the side yard and 

rear yard of the principal building, except that off-street parking may be permitted in 

the front of the principal building at a maximum depth of 65 feet for parking bays and 

travel lanes.  

 

(3) Day Care, In-Home.  For the Town to approve an in-home daycare the applicant must 

provide an approval letter and copy of the approved application by the North Carolina 

Department of Health and Human Services. 
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h. Educational Facilities.  The following standard shall apply: 

 

(1) School, Trade/Vocational.   Trade and vocational schools shall meet the following 

standards:    

 

A. Classes Inside Building.  All training and education shall be conducted within an 

enclosed building.   

 

B. Heavy Equipment/Training Truck Operators.  Training on heavy equipment or training 

truck operators or drivers is permitted only in the Research Light Industrial (RLI) 

Zoning District and Heavy Industrial (HI) Zoning District. 

 

i. Financial Institutions . The following standards shall apply to all financial institutions: 

 

(1) Off-Street Parking Location.  Off-street parking shall only be permitted in the side and 

rear yards of the principal building, except that off-street parking may be permitted in the 

front of the principal building at a maximum depth of 65 feet for parking bays and travel 

lanes.   This standard shall apply in a shopping center when the principal use is located on 

the outparcel. 

 

(2) Drive-Through.  Drive-through facilities associated with a financial institution shall 

comply with the standards of Subsection p. (1) Accessory Uses of this Article.  

 

j. Food & Beverage 

 

(1) Outdoor Dining.  The following standards shall apply to outdoor dining: 

 

A. Location of Outdoor Seating.  Outdoor seating for food service with on-premise sales 

of alcoholic beverages are permitted where food and/or alcohol are served on private 

property in which case these outdoor food service areas may be located in the front, 

side or rear of the principal building. 

 

B. Outdoor Seating in Public Right-Of-Way.  Any outdoor sidewalk dining activity within 

the public right-of-way, including sales of alcoholic beverages, may be permitted under 

the following standards: 

 

i. ABC License Required.  Restaurant owners must ensure that the premise that is 

the subject of the applicable ABC permit includes all areas both inside and 

outdoor dining. 
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ii . Federal, State, & Local Regulations.  Outdoor sidewalk dining activities are 

permitted on a public sidewalk in conformance with North Carolina General 

Statutes §136-27.4, the Federal Highway Administration where applicable. 

 

iii . Outdoor Dining Activity Only Associated with Restaurant.  The outdoor public 

sidewalk dining activity shall only be located in front of the restaurant that is 

providing the outdoor sidewalk dining activity. 

 

iv. Minimum Clearance for Pedestrian Movement.  The arrangement of the tables 

and chairs and any other fixtures related to and in conjunction with the outdoor 

sidewalk dining activity shall maintain a minimum five (5) feet of free-flowing 

pedestrian travel way on the sidewalk. 

 

v. Location of Outdoor Dining Activity.  The tables and chairs used in association 

with the outdoor sidewalk dining activity shall have a minimum separation of 

six (6) feet from any travel lane of a NCDOT street or highway.   If on-street 

parking is provided adjacent to the outdoor dining area then the parking space 

and parked cars serve to provide the minimum separation.   If the outdoor dining 

is on Town public rights-of-way the outdoor dining activity shall either be 

directly adjacent to the front of the restaurant, or the outdoor dining activity, 

shall be no closer than two (2) feet adjacent to the public street back-of- curb in 

front of the restaurant. 

 

vi. Indoor Dining Required.  The restaurant must have a kitchen and an inside 

dining area with a minimum seating capacity for 36 people. 

 

vii . Panhandling Activities Prohibited. Panhandling activities directed at sidewalk 

dining shall be prohibited. 

 

vii . Liability Insurance.  The restaurant owner providing an outdoor dining activity 

shall provide liability insurance that serve to protect the North Carolina 

Department of Transportation, the Town of Fuquay-Varina and the 

restaurant/property owner from liability. 

 

(2) Restaurant, Food Service & Sales.  The following general standards shall apply to 

restaurants: 

 

A. Minimum Gross Receipts Required.  The restaurant's gross receipts from food and non-

alcoholic beverages must not be less than 51% of the total gross receipts from food, 

non-alcoholic beverages, and alcoholic beverages. 
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B. Off-Street Parking Locations.  Off-street parking shall be provided in compliance with 

Article N Parking, Loading & Lighting Design Standards.   This standard shall not 

apply if the use is located in a shopping center.   Parking standards in the Downtown 

Center-1 (DC-1) Zoning District and Downtown Center-2 (DC-2) Zoning District shall 

be in accordance with Appendix A DC-1 & DC-2 Form-Based Districts. 

 

C. Drive-Through.  Drive-through facilities associated with a restaurant shall comply with 

the standards of Subsection p. (1) Accessory Uses of this Article.  

 

(3) Restaurants, Mobile (Mobile Food Trucks).  The purpose of these standards is to promote 

the general health, safety and welfare of the citizens of the Town by establishing reasonable 

standards to allow the retail sale of food and food products via mobile restaurants, 

commonly referred to as mobile food trucks, provided herein, and shall not apply to 

itinerant merchants: 

 

A. Location Standards.  Mobile restaurants shall only be located in nonresidential zoning 

districts, except as otherwise permitted in the Land Development Ordinance, on a 

private lot containing a principal building, on an improved Town public street, or as a 

special event approved by the Town Board of Commissioners herein as follows: 

 

i. Maximum Number of Mobile Restaurants.  Maximum of two (2) mobile 

restaurants per individual private lot. 

 

ii.  Pedestrian Safety & Vehicle Movement. Mobile restaurants shall not be located 

on a Town street or any private parking area in a manner that impedes, 

endangers, or interferes with pedestrian or vehicular traffic. Mobile restaurants 

shall not be located along NC 42 Hwy, NC 55 Hwy, or US Hwy 401 at any 

time. 

 

iii.  Principal Use.  Mobile restaurants shall only be located on developed property 

that is occupied by a principal nonresidential use in operation as a business. 

 

iv. Catering.  Catering services in which the principal use is the preparation of food 

and meals off premises and where such food and meals are delivered to another 

location for consumption as a social affair or private event, and is not sold 

directly to the general public is permitted and is not subject to the standards of 

mobile restaurants. However, a mobile restaurant may, with a permit from the 

Town, operate as a catering service without a special event permit, provided the 

mobile restaurant is serving the participants of such event only and not selling 
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food to the general public. Mobile restaurants used for catering under these 

standards may be permitted in nonresidential or residential districts. 

 

B. Separation Standards 

 

i. Separation between Mobile Restaurants.  No mobile restaurant shall be located 

within 200 feet of another mobile restaurant on any Town public right-of-way, 

except where a special event has been approved by the Town. See Subsection e. 

below. 

 

ii.  Minimum Separation from Building Entrance.  A mobile restaurant shall be 

located a minimum of 100 feet from the main entrance of any brick-and-mortar 

restaurant and any outdoor dining area or any other similar food service 

business, measured as linear travel distance from the main entrance to the 

location of the mobile restaurant.   This separation may be waived if all brick-

and-mortar restaurants, bars or food services within the minimum 100 feet 

distance of the location of the mobile restaurant(s) are part of a permit submitted 

to the Town requesting such mobile restaurant(s) be part of an event sponsored 

by all of the restaurants, bars or food services.    The minimum distance of the 

mobile restaurant(s) to the main entrance of any of the brick-and-mortar 

restaurants, bars or food services that are party to such permit may be reduced to 

15 feet and shall not impede safe ingress and egress at all other entrances. 

 

iii.  Minimum Separation from Specific Features.  Mobile restaurants shall be 

located a minimum of 15 feet from the main building entrance (not a food 

service), the edge of any driveway, intersection, handicap ramp, fire hydrant, or 

access for emergency services and shall not impede safe ingress and egress at all 

other entrances.   Mobile restaurants on public sidewalks are prohibited.    

 

iv. Minimum Separation from Residential Use.  A mobile restaurant shall not be 

located within 200 feet of a residential dwelling or residential zoning district 

measured from the mobile restaurant to the property line of the residential lot or 

residential zoning district line, except as otherwise permitted in this Section. 

 

v. Maximum Separation from Host Business or Nonprofit.  No mobile restaurant 

may sell food to the general public within the Town of Fuquay-Varina unless a 

business, nonprofit, or similar organization, with a physical location, is part of a 

permit submitted to the Town requesting an event, or events requesting that the 

mobile restaurant be part of an event hosted by the business or nonprofit 

organization.   The mobile restaurant may only operate while the host business 
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or nonprofit is open to employees and/or the general public.   This requirement 

may be waived in the event the mobile restaurant is part of a special event 

approved by the Town. See Subsection e below. 

 

C. Operation Standards 

 

i. Outdoor Seating.  Outdoor seating associated with mobile restaurants is 

prohibited.  

 

ii.  Equipment.  All equipment required for the operation of the mobile restaurant 

shall be located within the mobile restaurant. 

     

iii.  Handicap Parking.  No mobile restaurant shall occupy or interfere with any 

handicapped parking. 

 

iv. Signs & Audio.  No signs, including but not limited to, sandwich signs, 

freestanding signs or off-premises signs shall be permitted in association with 

the mobile restaurant. Signage on the mobile restaurant may be permitted. 

Audio amplification or bands used by or in conjunction with a mobile restaurant 

shall be prohibited, except under a special events permit approved by the Town 

Board of Commissioners.  

 

v. Hours of Operation.  Hours of operation are limited to the hours between 7 am 

and 11 pm.   Mobile restaurants may operate a maximum of two (2) days in a 

single week (Sunday through Saturday) within the jurisdiction of the Town of 

Fuquay-Varina whether at a single or multiple locations. Additionally, a 

business or nonprofit organization hosting a mobile restaurant selling food to 

the general public shall also be limited to a maximum of two (2) days in a single 

week (Sunday through Saturday). This requirement may be waived upon 

approval of a special event permit by the Town Board of Commissioners. 

 

vi. Designated Person Present.  The mobile restaurant operator or a designated 

person knowledgeable of the operation and regulations pertaining to a mobile 

restaurant shall be present at all times except in the case of an emergency. 

 

vii.  No Overnight Storage.  A mobile restaurant shall not be stored, parked or left 

overnight during non-operational hours at an approved location to operate. 
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D. Health & Sanitation Standards 

 

i. Permits & Licenses.  All equipment required for the operation, all food 

preparation, storage and sales/distribution shall be in compliance with all 

applicable County, State and Federal sanitary regulations.   The operator/vendor 

shall have obtained proper licenses from the County, State and local agencies 

and shall be clearly and visibly displayed with the mobile restaurant. 

 

ii.  Operator(s) shall be Responsible:  Operator(s) of a mobile restaurant shall be 

responsible for the following standards:  

 

1. Waste & Trash Disposal.  Operators shall remove all waste and trash from 

their location at the end of each day or as needed to maintain public health 

and safety. 

 

2. Liquid Waste or Grease.  No liquid waste or grease shall be disposed in 

storm drains or onto the sidewalks, streets or any other public space, or into 

the Townôs sanitary sewer system.   If at any time evidence of improper 

disposal of liquid waste or grease is discovered, the permit for the mobile 

restaurant shall be forfeited and required to cease operation immediately.   If 

Wake County revokes or suspends the issued food vending permit for any 

reason, the issued Town permit for the business operation will be revoked or 

suspended accordingly. 

 

E. Special Events  

  

i. Approval by Town Board of Commissioners.  To locate more than two (2) 

mobile restaurants on a private lot or within 200 feet of each other on a Town 

public right-of-way, or in a public parking lot, or to vary from other standards of 

this Section a special events permit shall be obtained from the Town upon 

approval by the Town Board of Commissioners for the purpose of conducting 

such special event. For the purpose of this Section special events shall be 

classified as a one (1) day event, except as otherwise approved by the Town 

Board of Commissioners. 

 

ii.  Exception for Town Sanctioned Events. Maximum separation and location 

requirements between mobile restaurants shall not apply to events sponsored, 

sanctioned or in partnership with or by the Town of Fuquay-Varina. 
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iii.  Number of Events. A special event permit shall be limited to a maximum of four 

(4) events per calendar year per applicant. No two (2) events shall occur less 

than 30 days from each other. 

 

iv. Nonprofits & Businesses.  Special event permit shall be limited to nonprofits 

and businesses. 

 

v. Support Documentation.  The special event application shall specify how a 

mobile restaurant supports a planned promotional, holiday, fundraising, or 

similar event in support of the applicant's business or organization. 

 

vi. Duration of the Event.  The sponsored event shall take place during normal 

business hours or extended hours as long as the business or nonprofit that has 

invited a mobile restaurant to participate is open to the public.   The operation of 

the mobile restaurant shall cease upon the business or nonprofit closing its 

operation for the sponsored event. 

  

F. Violations.  The Town may take civil action against an operator based on the type and 

seriousness of the violation of the above standards. 

 

G. Exceptions 

 

i. Serving Construction Sites or Model Homes.  These standards shall not apply to 

mobile restaurants serving construction sites under the following standards: 

 

1. Approved Site Plan or Subdivision.  The site is undergoing construction in 

accordance with an approved valid site plan or subdivision plan and 

applicable building permit(s). 

 

2. Serving Construction Workers.  Such mobile restaurants shall vend to 

persons lawfully authorized to be on the construction site and not to the 

general public.   All State and County health and food service permits shall 

be valid in order to serve construction sites. 

 

3. Open House.  Mobile restaurants may be utilized by a developer, builder 

and/or real estate agent in a residential zoning district in conjunction with a 

promotional event for a subdivision, development or residential units. 

 

ii .  Commonly Owned Property in Residential Zoning Districts. In residential 

zoning districts, mobile restaurants are permitted on commonly owned property 
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within a residential development in order to serve residents and guests at a 

neighborhood activity or function.  

 

H. Permission.  The Land Development Ordinance shall not be construed to grant any 

right or license to mobile restaurant operators to operate on private or public property 

without permission. Mobile restaurant operators shall be required to have the express 

written permission of the property owner in order to operate on private property. 

Mobile restaurant operators shall be required to have written permission from the Town 

of Fuquay-Varina to operate on any property owned by the Town of Fuquay-Varina.   

Permission may be requested in writing to the Town Manager or his/her designee.   

Mobile restaurants may operate outside of the standard requirements for mobile 

restaurants when in compliance with the applicable procedures of E. Special Events of 

this subsection.   

 

k. Group Living  

 

(1) Boarding/Rooming House.  A boarding or rooming house is allowed by special use permit 

in the Office & Institutional Zoning District in accordance with the following standards: 

 

A. Number of Rooms.  A minimum of two (2) but no more than five (5) rooms may be 

used for boarding. 

 

B. Single Kitchen & Shared Bathroom.  There shall be only one (1) common kitchen and 

shall not exceed one (1) bathroom per guest room. 

 

C. Homeless Shelter (Transient Lodging).  A homeless shelter is allowed by a special use 

permit in the Office & Institutional (O&I) Zoning District in accordance with the 

following standards:  

 

i. Enclosed Building.  A homeless shelter or transient lodging shall be operated 

with all activities in a fully enclosed principal building with controlled ingress 

and egress, except an accessory recreation area may be located in the rear of the 

building, meeting the following standards: 

 

1. Enclosure.  The recreation area shall be enclosed with a minimum four (4) 

feet high fence with direct access from inside the building.   Where a chain 

link fence is used, such fence shall be plastic coated chain link either black 

or green. 
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2. Size of Recreation Area.  The size of the recreation area shall be based on 10 

square feet per bed.   

 

(2) Congregate Living Facilities. Congregate living facilities are allowed in accordance with 

the following standards:  

 

A. General Standards 

 

i. Public Utilities.  Public water and sewer shall be required for the facility. 

 

ii.  Drop-Off Location. A roofed drop-off area shall be established for group 

transportation, such as vans or similar vehicles. 

 

iii . Food Service. If the facility provides a food service the facility shall 

continuously maintain central facilities for daily food dispensing and 

consumption.   Meals may be served to persons in their rooms. 

 

B. Assisted Living.  In addition to the general standards the following specific standards 

shall apply to assisted living:  

 

i. Minimum Lot Size.  The minimum zoning lot size for a congregate living facility 

shall be three (3) acres. 

 

ii.  Ambulance Service.  If an ambulance service is utilized, the facility shall have 

direct access from a major thoroughfare to minimize the effects on adjacent 

land. 

 

iii.  Bedrooms.  Bedrooms shall be no less than 100 square feet for each patient. 

 

C. Life Care Community, Retirement Community.  In addition to the general standards the 

following specific standards shall apply to life care communities and retirement 

community:     

 

i. Minimum Lot Size.  The minimum zoning lot size for a facility shall be five (5) 

acres. 

 

ii.  Architectural Character.  The facility shall be architecturally designed to 

conform to and be compatible with the general architectural character of the 

neighborhood in which it is proposed to be developed in terms of its height, 
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materials and style.   See Article H Building Type & Architectural Standards for 

building and architectural standards.  

 

iii.  Food Service.  Individual kitchen areas may be provided in the living quarters 

of the facility. 

 

iv. Accessory Commercial Uses.  A limited amount of commercial uses may be 

developed as permitted accessory uses with the facility.   Such uses shall be 

limited to retail and personal service uses (convenience store, newsstand, barber 

or beauty salon, banking services, etc.) designed to serve exclusively the 

residents of the facility.   No more than 10% of the gross floor area of the 

facility shall be dedicated to such uses.  There shall be no exterior signage or 

other indication of the existence of these commercial uses that may attract non-

residents. 

 

(3) Family Care Home.  Family care homes are permitted in accordance with the following 

standards: 

 

A. Number of Residents.  No more than six (6) adult residents shall be permitted, in 

compliance with the North Carolina General Statutes §131D-2.1. 

 

B. Minimum Distance between Family Care Homes.  No family care home is permitted 

within a one-half (1/2) mile radius of an existing family care home. 

 

(4) Group Home.  Group homes are allowed in accordance with the following standards: 

 

A. Number of Persons.  Up to a maximum of six (6) persons are permitted, exclusive of 

supervisory personnel. 

 

B. Minimum Distance between Family Care Homes.  No group home is permitted within a 

one (1) mile radius of an existing group home or a family care home, as regulated by 

this Land Development Ordinance. 

 

l. Development Projects 

 

(1) Manufactured Home Subdivision.  A manufactured home subdivision is a permitted use in 

accordance with the following standards: 

 

A. Minimum Acreage.  The manufactured home subdivision shall be developed on a 

zoning lot having a minimum of ten 10 acres or greater. 
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B. Restrictive Covenants.  A manufactured home subdivision shall be governed by a set of 

restrictive covenants that shall be reviewed and approved by the Townôs Planning 

Department prior to recording the set of restrictive covenants.  The restrictive covenants 

shall include the following standards: 

 

i. Skirting.  A continuous masonry skirting wall, without openings, except for 

required ventilation and access, shall be installed under the perimeter of the 

manufactured home.   The masonry wall shall be constructed in accordance with 

the standards of the North Carolina Residential Building Code. 

 

ii.  Exterior Finish.  The exterior of the manufactured home shall consist of one (1) 

or more of the following materials: 

 

1. Vinyl or metal siding (the reflectivity does not exceed that of white paint). 

 

2. Cedar or other wood siding. 

 

3. Weather resistant pressboard siding. 

 

4. Stucco siding, brick or stone siding (adhesive masonry or stone veneer). 

 

iii.  Roof Pitch.  The pitch of the roof shall have a minimum vertical rise of three 

and one-half (3 ½) feet for each 12 feet of horizontal run.   The roof shall be 

finished with a roof covering that meets the minimum standards of the Federal 

Housing Administration. 

 

iv. Roof Projection.  All roof structures shall provide an eave projection of a 

minimum of six (6) inches, which shall include a gutter.  

 

v. Stairs & Porches.  Stairs, porches, entrance platforms, ramps and other means 

of ingress and egress to and from the manufactured home, shall be installed or 

constructed in compliance with the standards of the North Carolina Building 

Code.   Stairs shall only be used in conjunction with a porch or entrance 

platforms a minimum of 24 square feet in area.    

 

vi. Size of Manufactured Home.  The size of the manufactured home in a 

manufactured home subdivision shall be compatible as the homes in the 

subdivision, such that the length and size of the manufactured home shall be no 

smaller than the average unit in the subdivision. 
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vii.  Manufactured Home Replacement.  Where a manufactured home, within the 

subdivision is replaced it shall also conform to the restrictive covenant 

requirements. 

 

(2) Mixed-Use Development.  A mixed-use development is permitted in accordance with the 

following standards: 

 

A. Purpose.  The purpose of the mixed-use development is to promote integrating 

residential, office, retail, civic uses and certain types of development design elements to 

provide flexibility in design, safe connectivity and to facilitate compact development.   

This type of development is designed to stimulate pedestrian-oriented activities, 

minimize traffic congestion, urban sprawl, infrastructure cost, parking needs, sensitivity 

to environmental impacts, and to accommodate fluid changes in the marketplace.    

 

B. Intent.  The intent of the mixed-use development is to provide a mix of complementary 

land uses that are safe, compatible, attractive and pedestrian friendly. It is intended to 

create an environment of convenient services and goods necessary to meet daily needs; 

and encourage living, office and retail on a single parcel of land within the same 

building(s) vertically (i.e. ground-floor retail/upper floors office/residential).  Such use 

may develop as part of a single development utilizing the same property (separately 

constructed residential units/retail/office/civic uses); but within an urban character of 

more intensive residential, non-residential and civic uses emphasizing comprehensive, 

functional and aesthetic planning, architecture, and landscaping focused on both 

pedestrian access and activity and vehicular use. 

 

C. Applicability.  Mixed-use developments shall follow the standards provided herein, 

unless located in a zoning district in which specific provisions are provided otherwise.   

In such cases, the specific standards of the zoning district shall apply.   

 

D. Mixed-Use Development Standards 

 

i. Minimum Percentage of Use Types.  The mixed-use development shall contain a 

minimum of 25% residential uses, and a minimum of 25% non-residential uses 

of the gross acreage of the lot or lots that comprise the mixed-use development. 

Where a single building is developed as a mixed-use building, the total square 

footage of the building shall be used for calculating the minimum use 

percentage requirement listed above.   The minimum use percentage 

requirement shall be continuously maintained.  

 



128 

 

ii.  Residential Uses.  Residential uses shall only include townhouses and multi-

family uses. All residential uses within a mixed-use development shall be 

attached residential units and no lot shall be created for residential use that 

contains less than four (4) dwelling units. 

 

iii.  Maximum Density.  The number of dwelling units shall not exceed a maximum 

density of 18 units per gross acre, except as otherwise permitted in the Land 

Development Ordinance. 

 

iv. Non-Residential Uses. Non-residential uses shall contain a maximum of 50 

percent (50%) of land area within environmentally sensitive features, including 

floodplain, flood hazard soils, wetlands, riparian buffer areas, or intermittent 

streams, in compliance with Article I Environmental Protection Standards. 

 

v. Maximum Building Height.  A building in a mixed-use development may extend 

up to a maximum height of 65 feet, unless otherwise permitted by the Land 

Development Ordinance. 

 

vi. Setbacks 

 

1. Thoroughfare Setbacks 

 

I. Adjacent Arterial Thoroughfares.  Where adjacent to a public right-

of-way designated as a freeway, expressway, parkway, boulevard or 

major thoroughfare on the Town's Community Transportation Plan 

(CTP), a minimum 40 feet building setback shall be maintained.  

 

II.  Adjacent to Other Thoroughfares.  Where adjacent to all other public 

thoroughfares a minimum 20 feet building setback shall be 

maintained.  

 

2. Building Setbacks 

 

I. Building Front Setback.  The building shall be located between 15 

and 20 feet from the back of the curb on the internal public street or 

edge of a cross-access easement or pedestrian plaza. 

 

II.  Building Front Setback from Off-Street Parking.  The front building 

wall is required to be a minimum of 12 feet from the edge of the off-

street parking to the face of the building.  This standard shall not 
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apply if a drive-through is proposed on the side of a building facing 

the street identified on the Townôs Community Transportation Plan.  

In such case, landscape plantings in accordance with Article O 

Landscaping & Tree Protection Standards shall be added for the 

entire length (including stacking lane(s)) of the drive-through 

adjacent to the internal public street. 

 

III.  Building Side & Rear Setback.  Side and rear setbacks do not apply 

in a mixed-use development, except as otherwise required herein and 

where a building is adjacent to a designated parking lot or public or 

private street there shall be a minimum building setback of 15 feet 

from the back of curb or edge of payment. 

 

vii. Building Orientation  

 

1. Orientation with Internal Public Streets.  If a mixed-use development 

proposes an internal public street, the building(s) shall be oriented toward 

the adjacent, internal public street.   The building front may also be oriented 

to the side property line, in which case a dual frontage is required.   If the 

building front is facing an adjacent lot it shall be separated by a cross access 

easement, minimum 24 feet wide, or a pedestrian plaza, minimum 15 feet 

wide.    

 

2. Orientation without Internal Public Streets.  If no internal public street is 

proposed and the standalone non-residential use building shall be oriented 

toward the adjacent public right-of-way. 

 

3. Front Orientation.  Where a proposed nonresidential use is located on the 

perimeter boundary of the mixed-use development, and is adjacent to an 

intersection of a public thoroughfare and an expressway, freeway, boulevard 

or major thoroughfare, the building front shall be oriented toward the public 

thoroughfare, or the intersection of the public thoroughfare and expressway, 

freeway, boulevard or major thoroughfare, or an internal public street if 

approved as part of the mixed-use development. 

 

viii.  Building Façades.  The building façade shall be uniform, complementary and 

consistent in architectural design, details and features on all sides of a building.   

Building façades shall consist of brick (minimum 50% of a single wall area) and 

a minimum of one additional material of stone, architectural concrete, wood or 

hardy plank, split concrete block (maximum 20% of a single wall area) and 
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EIFS (maximum 30% of a single wall area).   Metal, aluminum and vinyl siding 

are prohibited, with the exception that these materials may be incorporated for 

doors, windows, trim, and architectural details. 

 

ix. Off-Street Parking.  Adjacent to an internal public street, a cross-access 

easement along a side lot line, or a pedestrian plaza, off-street parking may be 

proposed between the internal public street, cross access easement, or pedestrian 

plaza and the standalone building, if the depth of the off-street parking does not 

contain more than two (2) rows of parking spaces with travel lanes, or 65 feet in 

depth, whichever is less. 

 

x. On-Street Parking.  Planned on-street parking may provide parallel parking 

and/or angled parking.   The approval of proposed on-street parking shall be 

based on pedestrian, vehicular and public safety, traffic patterns, Town street 

design standards, NCDOT road standards where required, adjacent land uses, 

and the proposed mixed-use development.   All internal public streets shall be 

designed to accommodate a 25 mph speed limit, in accordance with the Townôs 

Standard Specifications & Construction Details.   Subject to approval, proposed 

parking on a public street may be applied to meet the parking standard for a 

mixed-use development. 

 

xi. Street Trees & Sidewalks.  Street trees and sidewalks are required on both sides 

of the proposed internal public street.  If an internal public street includes on-

street parking it shall have a minimum seven (7) feet wide sidewalk adjacent to 

the back of curb, and a minimum six (6) feet wide landscaped strip/area 

adjacent to the back-side of a sidewalk.  If an internal public street does not 

include on-street parking, a minimum four (4) feet wide grass strip adjacent to 

the curb, and a minimum five (5) feet wide sidewalk adjacent to the back of the 

grass strip, and a minimum six (6) feet wide landscape strip adjacent to the back 

of the sidewalk shall be required.   A street tree shall be planted every 40 feet on 

center within the landscape strip behind the sidewalk, and shall be planted a 

minimum of 4 feet from the back edge of the sidewalk, measured to the center 

of the tree at the time of installation. 

 

xii.  Crosswalk Standards.  Raised crosswalks are required on public or private 

streets in addition to standard crosswalks within the development.   The Town 

shall consider the location of raised crosswalks and crosswalks based on the 

mixed-use development plan, projected and existing traffic and pedestrian 

patterns, site distances, and the proximity of intersection locations and 

separation.   Crosswalks that are not raised shall be of a different surface or 
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color that contrasts with the asphalt or concrete surface providing a visible and 

distinct appearance.   The location, type, arrangement, and approval of 

crosswalks by the Town shall be determined at the time construction plans 

and/or site plans submittal. 

 

xiii.  Connectivity.  Connectivity shall be an integral part of the development plan 

that addresses pedestrian and vehicular connectivity between uses within the 

mixed-use development and with adjoining properties. Connectivity shall be 

achieved through the use of cross-access agreements, streets, easements, 

sidewalks, crosswalks and other devices suitable for the safe and efficient 

movement of pedestrians and vehicles, taking into account physical and 

environmental limitations, traffic patterns, pedestrian movement patterns and 

public safety. The following guidelines shall be used to implement cross access 

instruments: 

 

1. Cross-Access.  The developer/owner shall create and implement cross-

access agreements/easements between uses and lots. The cross-access 

agreements shall be shown on the site plan and/or subdivision plan, 

described in the ñDeclaration of Mixed-Use Developmentò, and recorded in 

the Wake County Register of Deeds (if not otherwise in the public record). 

The location and type of the cross-access agreements/easements are subject 

to approval by the Town. Cross-access agreements/easements shall include 

agreements on the management and maintenance of all such devices. 

 

2. Adjoining Properties.  The developer/owner shall obtain from adjoining 

property owners cross-access easements, easements or other agreements 

necessary for creating connectivity between the development and adjoining 

properties.   The cross-access agreements shall be shown on the site plan 

and/or subdivision plan, described in the ñDeclaration of Mixed-Use 

Developmentò, and recorded in the Wake County Register of Deeds (if not 

otherwise in the public record).   The location and type of cross-access 

agreements/easements is subject to approval by the Town.  Cross-access 

agreements/easements shall include agreements on the management and 

maintenance of all such devices. 

 

3. Alternative Methods.  If there are conditions or circumstances that would 

reasonably interfere or prohibit connectivity between mixed-use 

developments and adjoining properties, the owner/developer may provide 

for alternative methods of connectivity with adjoining property owners.  

Such alternative methods are subject to approval by the Town.  Conditions 
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and circumstances that may reasonably prohibit connectivity with an 

adjoining property include, without limitation; environmental conditions, 

conflicts with plans, ordinances, regulations, standards, and laws of the 

Town, NCDOT and other governmental agencies with applicable 

jurisdiction, justifiable concerns for the public safety and welfare, and 

differing land uses or propose land uses on adjoining properties. 

 

xiv. Declaration of Mixed-Use Development.  The following standards and 

documentation shall be required with the mixed-use development plan:  

 

1. Application & Document 

 

I. Development Plan.  A proposed site-specific vesting plan, pursuant 

to Article Q Procedures & Administration. 

 

II.  Subdivision Plan.  A proposed subdivision plan (if applicable) 

pursuant to Article J Subdivision Regulations. 

 

III.  Format.  A proposed ñDeclaration of Mixed-Use Developmentò in a 

format acceptable by the Wake County Register of Deeds. 

 

2. Declaration.  The ñDeclaration of Mixed-Use Developmentò shall contain 

the following: 

 

I. Owner Information.  The name and address of the owner of the 

property proposed to be a mixed-use development (the ñDeclarantò). 

 

II.  Legal Description.  A legal description of the property that is 

included in the mixed-use development (the ñPropertyò). 

 

III.  Covenant with Property.  A statement that the ñDeclaration of 

Mixed-Use Developmentò shall be a covenant running with the 

property, and shall be binding upon the declarant and upon the 

parties having or acquiring any rights, title or interest, legal or 

equitable, in and to the property or any part or parts thereof, and 

shall ensure the benefit of the Town, the declarant and every one of 

the declarantôs successors in title to any of the property. 

 

IV. Development Plan by Reference.  A statement that the site-specific 

vesting plan and subdivision plan (if applicable) approved as part of 
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the mixed-use development are incorporated in the ñDeclaration of 

Mixed-Use Developmentò by reference and made a part thereof. 

 

V. Unified Development Standards.  A statement of the ñUnified 

Development Standardsò proposed for the mixed-use development.   

The ñUnified Development Standardsò shall include the following: 

 

a) Materials & Colors.  A description of the exterior materials and 

colors for all buildings and improvements constructed. 

 

b) Landscaping.  A description of the landscape design for the 

entire development, including a plan for maintenance of the 

landscaped areas. 

 

c) Signage. A description of the materials, colors and lettering fonts 

of all attached and freestanding signs to be installed. 

 

d) Cross-Access Agreements.  A description of any and all cross 

access agreements and/or easement agreements internal to the 

development and with adjoining property owners. 

 

e) Percentages of Uses.  A statement of the percentage of 

residential and non-residential uses contained in the 

development. 

 

f) Additional Information.  Any other information or 

documentation as determined by the Town. 

 

3. Compliance with Applicable Regulations.  The Town shall evaluate the 

ñDeclaration of Mixed-Use Developmentò based on the Town's Code of 

Ordinances, Land Use Plan, Community Transportation Plan, Mixed-Use 

Development Unified Development Standards and all other applicable plans, 

laws, standards, and regulations. 

 

4. Recording.  Upon approval by the Town the developer shall record the 

ñDeclaration of Mixed-Use Developmentò in the Office of the Wake County 

Register of Deeds. 

 

xv. Site Plan Review.  Site plans and amendments shall be approved by the Town 

Board of the Commissioners.  Each lot or property within a mixed-use 
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development shall submit a site plan for review by Town Staff to verify that the 

plan meets all standards and regulations, including the following: 

 

1. Procedures.  Proposed site specific vesting plan, pursuant to Article Q 

Procedures & Administration. 

 

2. Standards.  The mixed-use development standards pursuant to Article F, §9-

1255 Use Standards, l. (2) Mixed-Use Development. 

 

3. Draft Declaration.  Proposed draft of the ñDeclaration of Mixed-Use 

Developmentò document. 

 

4. Other Documents.  Any other information and documents requested by the 

Town to adequately address the plan prior to submitting it to the Town 

Board of the Commissioners. 

 

xvi. Town Board Review.  The site plan submitted to the Town Board of 

Commissioners shall consist of the following information/plans: 

 

1. Site Layout.  The site layout of public and private streets, ingress and egress 

access points to the site for the mixed-use development, building footprints 

and/or lots proposed, parking layout, landscaping and buffer plan, water and 

sewer lines (horizontal layout), lighting plan. 

 

2. Elevations.  Building elevations identifying materials, colors and 

architectural details. 

 

3. Unified Standards.  Unified Architecture and Sign Standards for the mixed-

use development, to include all buildings and out-parcel lots.  

 

4. Final draft of the ñDeclaration of Mixed-Use Developmentò document. 

 

xvii.  Administrative Adjustment.  The minimum 25 percent (25%) ratio of 

residential and nonresidential development standard may be adjusted up to a 

maximum of five percent (5%) by the Town Manager or his/her designee under 

the following conditions, and in compliance with Article Q Procedures & 

Administration. 

 

1. Reduction within Threshold.  If the requested adjustment does not reduce the 

use/ratio percentage below the minimum 25% threshold the Town Manager 
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or his/her designee may consider and adjust the approved percentages.  Such 

adjustment consideration shall occur only after the mixed-use development 

has reached a completion stage of all infrastructures is installed and a 

minimum of 50% of the approved percentages of the mixed-use structures, 

have been constructed.  

 

2.  Reduction below Threshold.  If the requested adjustment reduces the 

use/ratio percentage below the minimum 25% threshold the Town Manager 

or his/her designee may consider the previously approved use/ratio 

percentages only after the mixed-use development has reached completion 

of all infrastructure installations and a minimum of 75% of the approved 

percentages of the mixed-use structures have been constructed.  Further the 

Town Manager or his/her designee shall also make a determination based on 

the following findings in approving a requested adjustment of the use/ratio 

percentages: 

 

I. Maintain Purpose & Intent.  The administrative adjustment 

maintains the purpose and intent of the approved mixed-use 

development as outlined in this Subsection. 

 

II.  Harmony with Development.  The administrative adjustment will be 

in harmony with the approved mixed-use development, will maintain 

the design, convenience and character of the mixed-use 

development, and such adjustment will be compatible with 

surrounding land uses. 

 

III.  Natural or Man-Made Constraints.  The administrative adjustment is 

based on natural or man-made constraints, either natural or built, 

associated specifically with the proposed percentage adjustment. 

 

IV. Market Trends.  If the proposed percentage adjustment is directly or 

indirectly related to market trends and changes the applicant shall 

provide documentation prepared by a certified appraiser, broker or 

person with credentials and experience measuring such trends. 

 

xviii. First Floor Non-Residential. Uses mixed vertically, with the first floor 

reserved for non-residential use, are strongly encouraged to promote the 

live/work and mixed-use appeal. 
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(3) Multi -Family.  Multi-family developments shall follow the standards provided herein, 

unless located in a zoning district in which specific provisions are provided otherwise.   In 

such cases, the specific standards of the zoning district shall apply.   

 

A. General Standards 

 

i. Maximum Density.  To ensure the impact associated with the density contained 

in multi-family developments is adequately supported by the Townôs 

infrastructure, the following criteria shall apply in application of density: 

 

1. Access to Right-of-Way 100 Feet or Greater.  Multi -family developments 

with ingress and egress access to a 100 foot right-of-way or greater shall 

have a maximum density of 16 dwelling units per acre. 

 

2. Access to Right-of-Way between 80 & 100 Feet.  A special use permit shall 

be obtained for multi-family developments with ingress and egress access to 

a right-of-way between 80 and 100 feet.   The maximum density shall be 14 

dwelling units per acre.  

 

3. Access to Right-of-Way 80 Feet or Less.  A special use permit shall be 

obtained for multi-family developments with ingress and egress access to an 

80 foot right-of-way or less.  The maximum density shall be 12 dwelling 

units per acre.  

 

4. In no case shall the maximum density allowed herein exceed the maximum 

density permitted in the zoning district in which the multi-family 

development is proposed.  

 

5. For purposes of this Subsection, ingress and egress access shall be 

considered direct physical access to the right-of-way being considered.  

 

ii.  Maximum Lot Coverage as Accessory Use.  Accessory multi-family 

developments located in the Office & Institutional (O&I), Neighborhood 

Commercial (NC), Research Light Industrial (RLI), and Heavy Industrial (HI) 

Zoning Districts shall not exceed 30 percent (30%) of the gross land area.  

 

iii.  Parking Location.  When accessed via a parking lot, such access shall be 

oriented toward the interior of the property.  No parking lots shall be located 

adjacent to a public right-of-way.  
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iv. Separation.  There shall be a minimum separation between multi-family 

developments of 3,000 feet, measured from property line to property line. In the 

case that one or both proposed or existing development contains vertical mixed-

use buildings wherein the first floor of the structure is non-residential and all 

upper floors are residential, this standard shall not apply. There shall be no 

exemptions to this standard based on zoning district under subsection v. below. 

 

v. Exception.  The provisions of this Subsection shall not apply to the Downtown 

Center-1 (DC-1) and Downtown Center-2 (DC-2) Zoning Districts, Form-Based 

Zoning Districts (RMU, NMU and UMU), Planned Unit Development (PUD) 

Zoning District or mixed-use developments.  

 

B. Apartments 

 

i. Dumpster Regulations.  A pedestrian access (man-door) shall be provided as 

part of the required dumpster enclosure such that the service gate is not the 

point of access for residents.  All multi-family or apartment development with 

one (1) or more dumpsters and/or trash compactor must also provide a recycling 

area and a cardboard dumpster; both shall be screened in accordance with 

applicable standards. 

 

C. Condominiums  

 

i. Purpose & Intent.   The Town of Fuquay-Varina has an interest to provide 

additional types and methods to promote and encourage home ownership.   

Condominium developments are one method whereby homeownership is 

promoted and encouraged. 

 

ii.  General Requirements. Prior to the sale of any condominium unit, a 

ñDeclarationò establishing unit ownership must be approved by the Fuquay-

Varina Planning Director and recorded with the Wake County Register of 

Deeds. This declaration shall be based on the North Carolina General Statutes, 

Chapters 47-A and 47-C. This declaration shall address the covenants, 

restrictions, and by-laws that will govern the common areas and open space. 

 

iii.  Setback.  The minimum front yard setback from a public or private street or 

parking lot is 30 feet. 

 

iv. Declaration.  The declaration shall include minimum standards as follows: 
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1. Common Access.   A description of the proportionate interest for each unit 

owner, unit designation, unit location, number of rooms and common areas 

to which unit owners/residents has access. 

 

2. Common Area.   A description of the general common areas and facilities, as 

defined by the North Carolina General Statutes, Chapters 47-A and 47-C. 

 

3. Metes & Bounds.  A metes and bounds lines between structures and 

descriptions of all garages, balconies, and patios. 

 

4. Establishment of the Homeowners Association.   Declaration establishing 

the homeowners association.   

 

v. Homeowners Associations 

 

1. Establishment.  Prior to the sale of any units, the homeowners association 

shall be legally established and existing.   Membership in the homeowners 

association is mandatory for all unit owners and all successive unit owners. 

 

2. Taxes Responsibility of Homeowners Association.  Payment of all taxes 

(County and Town) on common areas, provision of liability insurance, 

maintenance of recreation areas, and other facilities shall be the 

responsibility of the homeowners association. 

 

3. Homeowners Association Disbanded.  If the homeownerôs association 

considers being dissolved it must notify the Town of Fuquay-Varina 

Planning Department in writing identifying the reasons why the 

homeownerôs association is being dissolved.   The homeownerôs association 

shall offer the open space, park and/or recreation facilities to the Town; 

however the Town is not obligated or required to accept such open space, 

park and/or recreation facilities. 

 

4. Power to Levy Assessments.  The homeowners association is empowered to 

levy assessments to meet its obligations.  Those assessments not paid by the 

unit owners shall constitute a lien. 

 

vi. Easements.  All easements associated with common areas for access, ingress, 

egress, and parking must be shown on the site plan and presented to the Town 

for approval.   Such easements shall be properly platted for review and signature 

by the Town and recorded with the Wake County Register of Deeds. 
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vii.  Open Space & Active Recreation.   Condominium projects on sites greater than 

four (4) acres shall provide 15% of the gross acres for open space.  Of the 

required amount of open space, 50% shall be developed for active recreation.  

Plans for all open space and active recreation areas shall be submitted to the 

Town, as part of the site plan submittal, for approval. 

 

(4) Open Space Development.  Open space developments are permitted single-family 

residential developments in all residential zoning districts in accordance with the following 

standards: 

 

A. Purpose.  The purposes of an open space development are as follows:  

 

i. Greater Flexibility.  Provide greater flexibility and creativity for the design 

standards of a single-family detached residential development. 

 

ii.  Infrastructure Maintenance & Efficiency.  Facilitate the construction and 

maintenance of infrastructure in a more economical and efficient manner. 

 

iii.  Preservation of Open Space.  Encourage the preservation of open space and 

other natural resources by providing clustering of residential development 

integrated with open space and green infrastructure that facilitates pedestrian 

common areas for gathering and quality passive recreation. 

 

iv. Unique & Significant Features.  To preserve and protect areas containing 

unique and significant historical and archaeological features. 

 

v. Reduce Urban Sprawl.  To promote an alternative to urban sprawl that will 

support future development growth patterns for the Town, and support 

economic stability. 

 

vi. Protect Drainage Ways & Corridors.  To protect drainage ways and stream 

corridors through clustering dwelling units and the efficient use of developable 

land. 

 

vii.  Sense of Community.  Create a sense of community by integrating street design 

and open space with pedestrian friendly space and activities. 

 

B. Intent.  The intent of the open space development standards are to create communities 

rather than traditional developments by allowing flexibility in design for single-family 
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detached dwelling units and encouraging shared open space within the development 

community.  Open space developments are also intended to preserve agricultural, 

historical and natural and cultural features of the community that might otherwise be 

lost through conventional development and procedures. 

 

C. Applicability.   The standards of this Section shall supersede other standards of this 

Land Development Ordinance where conflict exists.   However, where standards are 

not specifically identified in this Section, an open space development shall meet all 

other requirements of the Land Development Ordinance as herein described, and the 

Townôs Standard Specifications & Construction Details. 

 

D. Open Space Area Standards.  Within an open space development there are different 

types of open space based on the following categories; primary open space areas, 

secondary open space areas and common green areas; proposed residential lots shall not 

be platted with any of the categories as part of the lot.  Each of these categories is 

defined as follows, including minimum standards:  

 

i. Primary Open Space Areas. Primary areas represent sensitive environmental 

and/or significant cultural resources considered unbuildable in a legal or 

practical sense.   Therefore, primary areas shall be classified as conservation 

easements and it is mandatory that 100% of these areas be preserved as primary 

open space required to meet the dedicated open space requirement; except as 

approved by the Town and/or other governmental agency related to grading, 

filling, retaining walls, permitting or other approved construction that mitigates 

a primary open space area. The minimum dedicated open space percentage shall 

not supersede State or Federal regulations and standards for the protection of 

wetlands, floodplains, riparian buffers or other protected environmental 

features.  Primary open space areas include: 

 

1. Wetlands.  Wetlands, including but are not limited to, streams, creeks, 

ponds,  reservoirs, and adjoining land areas, and shall be determined by a 

site analysis conducted by a registered engineer, land surveyor, landscape 

architect, architect, land planner, or soil scientist using criteria regulated by 

the US Army Corps of Engineers. 

 

2. Flood Prone Areas.  Floodplains (100 year and alluvial soils) determined by 

one (1) or more of the following: 
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I. Soil Survey.  The Wake County, North Carolina Soil Survey 

prepared by the USDA Soil Conservation Service or as determined 

by a registered soil scientist in compliance with Town Policy. 

 

II.  FEMA.  The Flood Insurance Study; Wake County, NC prepared by 

the Federal Emergency Management Agency (FEMA). 

 

III.  Flood Study.  Flood studies prepared by a registered engineer and 

approved by the Town or FEMA, where FEMA has not mapped a 

floodplain for a stream or creek. 

 

3. Steep Slopes.  Natural Steep Slopes defined as greater than 25% and 

determined by a site analysis conducted by a registered engineer, land 

surveyor, landscape architect, architect or land planner and calculated using 

topographic maps from an actual survey, the US Geological Survey, or 

Wake County topographic maps. 

 

4. Stream Buffer.  Stream Buffers (riparian buffers) and natural areas 

determined by one (1) of the following: 

 

I. Professional Analysis.  An independent site study conducted by a 

botanist, biologist and/or soil scientist. 

 

II.  Riparian Buffers.  Areas designated as a Neuse River Basin riparian 

buffers (blue line streams on USGS maps or Wake County 

soil/topographic maps designating perennial streams). 

 

5. Historic/Archaeological Areas.  Historic and archaeological sites listed on 

the National Register of Historic Places, or included on the State's National 

Register Study List, or Wake County Historic Preservation Register, 

designated as a Local Historic Landmark, a Local Historic District, and/or 

identified as having a high potential for archaeological remains and 

determined by one (1) of the following: 

 

I. Professional Analysis.  An independent site study conducted by 

trained architectural historian or archaeologist. 

 

II.  Historical or Archaeological Site.  When an historical or 

archaeological site is set aside as a separate lot and preserved and/or 
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restored as part of the open space development, the entire area may 

count toward the minimum open space standard. 

 

ii.  Secondary Open Space Areas.  Secondary areas may comprise of any of the 

following open space uses and receive full credit toward meeting the proposed 

minimum open space standard, unless otherwise specified in the Land 

Development Ordinance: 

 

1. Forest.  Upland forest consisting of hardwood, pine or combination of 

mixed pine and hardwood forest determined by one of the following: 

 

I. Professional Analysis.  A site analysis conducted by a registered 

engineer, land surveyor, landscape architect, architect or land 

planner using aerial and/four satellite imagery. 

 

II.  Botanist or Similar Profession.  An independent site study conducted 

by a trained botanist, forester or arborist. 
 

2. Farmland.  Farmland, including prime agricultural land which is in active 

use for the production of crops and/or raising of livestock and fallow fields. 

 

3. Natural Slopes Greater than or Equal to 15%.  Natural slopes of 15% or 

greater but less than 25%, which require special site planning due to 

potential erosion conditions and terrain and elevation changes.   Such areas 

can be suitable for building but will require more site preparation. 

 

4. Local Landmarks.  Any locally identified landmarks of local interest such as 

an ñold home placeò site. 

 

5. Public/Private Recreation.  Public and/or private recreation areas and 

facilities designated as follows, excluding common green areas: 

 

I. Active Recreation.  Active recreation areas (organize recreation) 

such as public recreation areas and private recreation facilities, 

including golf courses, athletic fields, swimming pools, and courts 

for tennis, basketball, volleyball and similar sports. 

 

II.  Passive Recreation.  Passive recreation areas that do not fall under 

the definition of ñcommon green areasò including but not limited to 

pedestrian, bicycle or equestrian trails that are not part of the Townôs 

Community Pedestrian Master Plan for the Town, natural flora or 
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geological areas, overlooks, sanctuaries or other similar passive 

recreation activities. 

 

6. Buffers 

 

I. Thoroughfares & Adjacent Properties.  Land used as a buffer 

between streets and thoroughfares and adjacent development. 

 

II.  Streams & Creeks.  Buffers along streams and creeks not designated 

as riparian buffers, buffers between adjacent land uses that remain 

natural to help preserve the open space character within the 

development. 

 

III.  Perimeter Buffers.  Perimeter buffers along the boundary of the 

proposed open space development. 

 

7. Stormwater Management Devices.  Stormwater management control devices 

or structural best management practices (BMPôs) within an open space 

development may be utilized for purposes of calculating the total dedicated 

open space within the open space development. 

 

iii.  Common Green Areas. Common green areas are specific areas within an open 

space development integrated into the development for the specific purpose of 

creating passive parks for use by the residence and for places to have organized 

activities, enjoyment and recreation.  Common green areas shall be located and 

arranged within an open space development as a destination or focal point, with 

safe and reasonable access for residents.  The following conditions shall apply 

in the planning and designating of common green areas within an open space 

development: 

 

1. Minimum Total Area.   Twenty percent (20%) of the total required open 

space shall be dedicated and maintained as common green area within an 

open space development. 

 

2. Minimum Square Footage.  Each single common green area must be a 

minimum of 10,000 square feet in size. 

 

3. Minimum Width & Depth.  A common green area shall have a minimum 

width of 75 feet adjacent to a public right-of-way and a minimum average 
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depth of 100 feet, measured from the public right-of-way. 

 

4. Passive Recreation Uses.  A common green area shall be a space usable for 

passive recreation such that the grading or surface is relatively flat through 

natural grades or improved grading to create the common green area.  

Maintaining existing mature trees is permitted as long as the greater 

percentages of common green area is open play space. 

 

5. Certain Structures Permitted.  Structures including a tot lot or play 

equipment, a combination of benches and picnic tables, gazebo, or other 

similar structures may be integrated into a common green area.  The area 

where the structures are located shall not exceed a total aggregate of 20% of 

the total square footage of the specific common green area where the 

structure(s) is located. 

 

E. Open Space Ownership.  Ownership of the dedicated open space shall be owned and/or 

administered by one of the following methods, either individually or in combination: 

 

i. Government or Non-Profit.  A fee simple purchase or dedication to the Town, 

upon acceptance by the Town Board of Commissioners, the State of North 

Carolina, the Federal government, or Wake County, or any recognized private 

non-profit land conservancy. 

 

ii.  Homeowners Association.  Ownership through a homeowners association where 

specific development restrictions and maintenance requirements regarding the 

designated open space are included as part of the deed restrictions, by-laws and 

covenants. 

 

iii.  Existing Dedicated Open Space. Open space dedicated by one (1) of the 

approved methods of ownership above, prior to the approval of an open space 

development plan, may be counted towards meeting the total percentage of the 

open space required, provided the land is a portion of, and in the same 

ownership as the land to be developed as an open space development. 

 

F. Development Standards 

 

i. Application of Primary Open Space. The primary open space areas described in 

the Land Development Ordinance shall be first priority when determining and 

designating the percentage of dedicated open space unless there are no primary 
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areas within the open space development. 

 

ii.  Application of Secondary Open Space.  The secondary open space areas may be 

applied once the primary open space areas have been addressed, unless there 

exists specific and/or unique features related to the secondary open space areas 

that the Town determines is necessary to preserve. 

  

iii.  Application of Stream Buffers.  Stream buffers shall be provided along both 

sides of a watercourse as designated by the Land Development Ordinance, 

Article I Environmental Protection Standards, §9-1404 Riparian Buffer 

Regulations, State Division of Environmental and Natural Resources (DENR), 

or Army Corps of Engineers, if applicable; otherwise the following criteria shall 

apply: 

 

1. Width of Riparian Buffer.  Fifty (50) feet on either side of the watercourse 

based on USGS maps and delineated as a blue line or as revised with 

approved changes by the Town and/or other regulatory agencies. 

 

2. Non-Perennial Streams.  Twenty (20) feet on either side of a tributary 

delineated on Wake County soil maps that are not perennial streams. 

 

3. Lakes or Ponds.  Thirty (30) feet around the perimeter of a water body (lake 

or pond) or stormwater management structure proposed within an open 

space development. 

 

4. Greater Buffer Widths Applies.  Where buffer requirements apply, due to 

federal or state regulations, and in the same area where stream buffers also 

apply due to Town regulations, the greater of the buffer widths shall apply. 

 

iv. Filling Water Bodies Greater than Five (5) Acres.  No filling of any ponds 

greater than five (5) acres within an open space development shall be permitted 

unless otherwise approved by the Town and/or another regulatory agency. 

 

G. Density for Open Space Development 

 

i. Percentage of Open Space & Lot Size.  Based on the percentage of dedicated 

open space provided, the following densities and minimum lot size for single-

family detached units shall apply to an open space development for each of the 

residential zoning districts of the Town: 

 



146 

 

Table ï Density & Lot Size for Open Space Developments 

 

 

Zoning 

10% Dedicated Open Space 

with 100% of Primary Areas as 

part of the Open Space 

18% Dedicated Open Space 

with 100% of Primary Areas 

as part of the Open Space 

25% Dedicated Open 

Space with 100% of 

Primary Areas as part of 

the Open Space 

Maximum 

DU/A 

Minimum lot 

size (sq. ft.) 

Maximum 

DU/A 

Minimum lot 

size (sq. ft.) 

Maximum 

DU/A 

Minimum 

lot size 

(sq. ft.) 

RA 2.18 15,000 2.18 12,000 2.18 10,000 

RLD 3.00 10,000 3.00 8,000 3.00 7,000 

RMD 4.36 8,000 4.36 7,000 4.36 5,000 

RHD 4.36 6,000 4.36 5,000 4.36 4,000 

*Maximum dwelling units per acre (DU/A) provided in this Table reflects the maximum number of units permitted 

for the entire project area. 

 

ii.  Conservation Easements.  If conservation easements are provided as part of a 

zoning lot, the conservation easement shall not be included in calculating the 

percentage of total dedicated open space, except where an easement or portion 

thereof is converted to dedicated open space. 

 

H. Perimeter Buffers.   Along the perimeter boundary of a proposed open space 

development there shall be provided a landscape buffer in compliance with Article O 

Landscaping & Tree Protection. 

 

I. Street Trees 

 

i. Street Tree Regulation.  Open space developments shall provide ñstreet treesò 

along residential streets, including cul-de-sacs in accordance with Article O 

Landscaping & Tree Protection Standards. (See below). 

 

ii.  Street Tree Locations 

 

1. Street Trees between Curb & Sidewalk.  Where street trees are located 

between the back of curb and the front edge of the sidewalk, the width of the 

planting area shall be a minimum of six (6) feet.   The street tree shall be 

centered between the back of curb and front edge of the sidewalk.   A four 

(4) feet utility easement shall be located on the back side of the sidewalk, 

outside of the right-of-way. 

 

2. Street Trees Back of Sidewalk.  Where street trees are located behind and 

adjacent to a sidewalk, a six (6) feet street tree easement outside of the right-
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of-way shall be recorded with the final plat.   The street tree shall be 

installed a minimum of four (4) feet but not more than six (6) feet from the 

back edge of the sidewalk. 

 

3. Street Trees Proposed But Not Required.  If street trees are proposed along 

all streets within the open space development the standards in ii. 1. and 2. 

above shall apply. 

 

4. Street Tree Spacing & Size.  At a minimum, one (1) two (2) inch caliper 

street tree shall be installed at the front of each lot adjacent to a residential 

collector street, and the front of each lot of other streets within the open 

space development where the developer proposes to include street trees.   A 

developer may request that street trees be spaced at a certain distance from 

each other instead of one per lot with approval by the Town. 

 

5. Intersection Sight Distance.  Street trees shall not interfere with site distance 

for vehicles at intersections.   A street tree shall not be located any closer 

than 18 feet to a street intersection measured from the radius tangent. 

 

J. Landscaping Maintenance & Replacement 

 

i. Maintenance Responsibility.  The perimeter landscape buffers, street trees, 

street tree easements, grass medians between back of curb and front edge of 

sidewalks, common green areas and structures within the common green areas, 

dedicated open space and entrances/signs to the open space development shall 

be made a part of and become the responsibility of a homeowners association to 

insure the maintenance and landscape replacement of all areas identified above, 

whether all or part of the maintenance and landscape replacement is delegated 

to each individual property owner or through a fee levied by the homeowners 

association, or a combination of both, as part of the covenants and by-laws of 

the homeowners association. 

 

ii.  Covenants Include Maintenance of Landscape Easements, Buffers, & Street 

Trees.  A draft of the homeowners association covenants, and by-laws prepared 

by the developer shall be submitted to the Town for review to ensure that 

maintenance and landscape replacement are sufficiently addressed in these 

documents.   Once the Town has approved the document(s) and they are 

recorded with the Wake County Register of Deeds, a recorded copy shall be 

provided to the Town as part of the open space development approval. 
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K. Streets & Sidewalks 

 

i. Conform to Thoroughfare Plans.  All streets or thoroughfares adjacent to the 

open space development shall comply with the Town of Fuquay-Varinaôs 

adopted Community Transportation Plan. 

 

ii.  Coordinate with Adjacent Street Networks.  The proposed street layout for an 

open space development shall be coordinated with the street system of adjacent 

areas, subdivisions, and physical features of the land to provide for the 

continuation and cross-access of all public streets.   All practical connections 

shall be made in addition to all required connections and access points. 

 

iii.  Curb & Gutter Required.  All streets within an open space development shall be 

installed with curb and gutter or Town approved ñvalley gutterò or ñrolled 

curbò. 

 

iv. Rear Alleys.  If ñrear alleysò or ñrear accessò streets are proposed within the 

open space development, curb and gutter is not required; however a grading and 

stormwater plan shall be reviewed by the Town as part of the construction 

drawing approval for the rear access. 

 

v. Sidewalks Required.  Sidewalks, minimum five (5) feet wide, shall be required 

on both sides of all through streets within the open space development, except 

on rear alleys and rear access streets.   Sidewalks, minimum five (5) feet wide, 

shall be required on one (1) side of all cul-de-sacs and non-through streets. 

 

L. Connections & Crossings 

 

i. Existing or Future Cross Connections.  The Town shall require all streets to 

connect to future or existing improved thoroughfares as necessary to eliminate a 

ñsingle entranceò to serve the entire open space development. 

 

ii.  Pedestrian Cross-Access. In addition to ingress and egress points for an open 

space development and connectivity of streets within the development, cross-

access shall also be provided for pedestrian use to parks, common green area, 

adjacent schools, retail shopping areas and civic places applicable to the 

proposed open space development.   Pedestrian access including recreation 

trails, sidepaths and/or sidewalks shall be marked at intersections with streets 

classified as residential collectors or higher.   Greenways shall be marked at all 

street intersections, as applicable. 
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M. Non-Through Streets & Cul-de-sacs  

 

i. Maximum Number of Cul-de-Sacs & Non-Through Streets.  A proposed open 

space development shall have no more than one (1) non-through street/cul-de-

sac for every 1,000 linear feet of roadway within the open space development. 

Calculating the total linear footage shall not include the street proposed as a 

non-through street/cul-de-sac. Calculating the total linear footage may be 

doubled along the portion of a street where open space abuts one or both sides 

of the street. 

 

1. Calculating Non-Through Streets Linear Footage.  Proposed streets that 

provide a public right-of-way connection to adjacent property (stub streets) 

shall not be considered non-through streets in calculating the total linear 

street footage and the total number of non-through streets/cul-de-sac 

permitted within the open space development. 

 

ii.  Turning Radius for Cul-de-Sacs/Non-Through Streets.  All non-through 

streets/cul-de-sacs shall provide a turning radius that will accommodate 

emergency and public works vehicles.   The design of turning radius shall be in 

accordance with the Townôs Standard Specifications & Construction Details.    

 

N. Street Standards for Open Space Developments 

 

i. Street Standards.  Street standards for an open space development shall be 

provided in accordance with the Townôs Standard Specifications & 

Construction Details, including but not be limited to right-of-way and roadway 

widths, sidewalk provisions and maximum street lengths. 

 

O. Lot Yard Setbacks.   Setbacks for open space developments shall be provided in 

accordance with Table ï Setbacks for Open Space Developments and the requirements 

of this Subsection. 
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Table ï Setbacks for Open Space Developments 

Zoning District  Lot 

Width   

Front*  Rear Side**  Corner 

Side 

Front 

Garage 

Residential Agricultural 60 feet 30 feet 25 feet 10 feet 20 feet 20 feet 

Residential Low Density 50 feet 25 feet 20 feet 8 feet 18 feet 20 feet 

Residential Medium 

Density 

45 feet 20 feet 15 feet 6 feet 16 feet 20 feet 

Residential High Density 40 feet 20 feet 15 feet 6 feet 16 feet 20 feet 

Town Center Residential 35 feet 20 feet 15 feet 6 feet 16 feet 20 feet 

*Front Setback may be reduced in accordance with this Article. 

** Side setback may be reduced in accordance with this Article. 

 

i. Setback Reduction.  Minimum setbacks may be reduced under certain 

conditions as follows: 

 

1. Garage Location & Setback    

 

I. Minimum Garage Setback.  The access into the garage shall have a 

minimum front setback of 20 feet to the front or corner side property 

line, and shall not be applicable to any setback reduction provisions 

of this Section. 

 

II.  Detached Garages with Rear Access.  Where detached garages are 

accessed from a rear alley/access road the minimum side setback 

shall be four (4) feet. 

 

2. Reduced Side Setback.  Open space developments within the Residential 

Agricultural (RA) Zoning District and the Residential Low Density (RLD) 

Zoning District may reduce the side setback to six (6) feet, and within the 

Residential Medium Density (RMD) Zoning District and Residential High 

Density (RHD) Zoning District may reduce the side setback to five (5) feet, 

where rear alleys are incorporated into the design for rear property vehicle 

access to garages and parking areas. 

   

3. Reduced Front Setback.  The minimum front setback of a proposed principal 

dwelling in the Residential Agricultural (RA) Zoning District and the 

Residential Low Density (RLD) Zoning District may be reduced to 15 feet, 

and within the Residential Medium Density (RMD) Zoning District and 

Residential High Density (RHD) Zoning District may be reduced to seven 

(7) feet when a principal dwelling includes an attached front porch. The 

porch shall occupy the entire length of the front wall of the principal 
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dwelling, excluding the garage. The front porch shall be a minimum of five 

(5) feet in depth. 

 

P. Public Utilities.   Open space developments are required to connect to public water and 

sewer systems provided by the Town or unless a privately-owned public utility is 

approved by the Town where Town utilities are not available. 

 

Q. Greenways 

 

i. Compliance with Adopted Plans.  Where greenways are proposed, or if a 

greenway traverses an open space development that is part of the Townôs 

Community Pedestrian Master Plan, or other adopted plan, the greenway shall 

be constructed in accordance with the Plan as to width, material and required 

easement. 

 

ii.  Public Greenways Count toward Open Space Calculation.  Public greenway 

easements with construction and greenways dedicated to the Town, based on the 

Community Pedestrian Master Plan, may count toward the total dedicated open 

space for the open space development; however the greenway shall not replace 

required primary open space areas, common green area, or a perimeter buffer. 

 

(5) Townhouse Development.  The following standards shall apply to a townhouse 

development: 

 

A. Purpose.  A townhouse development is permitted to promote and provide a means of 

providing residential ownership through methods other than the traditional single-

family detached zoning lot.   Recognizing that this is an additional alternative type of 

housing need in Fuquay-Varina, the inclusion of this type of development will further 

serve the public health, safety and welfare of the citizens of the Town. 

 

B. Intent.  A townhouse development shall be designed and constructed in a series or 

group of attached units with the property line being the common wall separating each 

unit, and/or detached units with each unit meeting minimum setback requirements from 

a common property line. 

 

C. Applicability.  The legal basis for a townhouse development shall be the applicable 

North Carolina General Statutes, the North Carolina State Building Code, the Fuquay-

Varina Land Development Ordinance and any adopted documents, as amended. 
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D. Density.  The residential density for a townhouse development shall be no greater than 

permitted by the applicable zoning district in which the townhouse development is 

located and permitted. 

 

E. Public Utilities Required.  Townhouse developments are required to connect to Town 

public water and sewer utilities.   The water and sewer utilities within the townhouse 

development may be private lines which connect to the Town's public utilities.   The 

Town will determine whether public or private utilities will be required within the 

townhouse development and determine what instruments need to be executed. 

 

F. Street Access. Townhouse developments may include street access by public or private 

right-of-way (streets) or off-street parking lots.   Where provided, private right-of-way 

(streets) shall conform to the Townôs Standard Specifications & Construction Details, 

as amended. 

 

G. General Standards.  A townhouse development shall be developed pursuant to the 

following standards: 

 

i. Setback Standards 

 

1. Front Setback 

 

I. Public Right-of-Way.  Minimum 30 feet, or a minimum of 20 feet 

when fronting on public right-of-way identified as a ñType 6ò 

thoroughfare or smaller, in accordance with the Townôs Standard 

Specifications & Construction Details, except in the Town Center 

Residential (TCR) Zoning District and the Downtown Center-2 (DC-

2) Zoning District where the applicable setback of those zoning 

districts shall apply.  The minimum front setback may be reduced to 

10 feet where garages are located on alleys for rear access. 

 

II.  Private Right-of-Way.   Minimum 15 feet, measured from back of 

sidewalk, back of curb, or edge of pavement.  

 

III.  Off-Street Parking Lot.   Minimum 10 feet, measured from back of 

sidewalk, back of curb, or edge of pavement.   

 

2. Rear Setback.   Minimum of five (5) feet 
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ii.  Units in a Series.  Townhouse units shall be provided in a series or group of at 

least two (2) and no more than eight (8) units. 

 

iii.  Open Space.  Each series or group of attached townhouses shall be separated by 

open space a minimum of 10 feet in width.   Such open space shall not be part 

of an individually-owned lot. 

 

H. Townhouse Development, Attached Units 

 

i. Minimum Dimensions.  There is no minimum lot size for individual units; 

however, individual lots shall meet the following lot setback standards, in 

addition to the general setback standards: 

 

1. Lot Width & Frontage.  Minimum 18 feet 

 

2. Perimeter Side Setback.  Minimum 5 feet in Town Center Residential (TCR) 

and Downtown Center-2 (DC-2) Zoning Districts and minimum 8 feet in all 

other districts, measured from development property line to side building 

wall.  

 

 
Figure ï Townhouse Attached Units 

 

I. Townhouse Development, Detached Units 

 

i. Minimum Dimensions.  There is no minimum lot size for individual units; 

however, individual lots shall meet the following lot setback standards, in 

addition to the general setback standards: 

 

1. Lot Width & Frontage.  Minimum 30 feet 

 

2. Lot Depth.  Minimum 100 feet 
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3. Side Setback.  Minimum 5 feet 

 

4. Side Setback Reduction.   Detached townhouse units may have a side yard 

setback of less than five (5) feet, but no less than four (4) feet, if the side 

wall is constructed using a fire wall conforming to the North Carolina State 

Building Code. 

 

 
Figure ï Townhouse Detached Unit 

 

ii.  Street Access.  Street access for detached townhouse units shall be provided via 

an alley for rear access or via shared driveways for front access.   No more than 

eight (8) units shall be provided on one (1) side of an alley without an 

intervening alley or public or private right-of-way.   Alleys shall be provided in 

accordance with the Townôs Standard Specifications & Construction Details.   

 

iii.  Prohibited Use.   The use of detached townhouse units in the Town Center 

Residential (TCR) Downtown Center-2 (DC-2) Zoning Districts shall be 

prohibited.   

 

J. Open Space Required.  A townhouse development greater than four (4) acres shall 

provide a minimum of 15% of the gross acreage as open space.   Plans for all open 

space and active recreation areas shall be submitted with the site plan for the townhouse 

development in accordance with Article Q Procedures & Administration. 

 

K. Recreation Land Dedication.  A townhouse development shall comply with the 

requirements of Article J Subdivision Regulations, §9-1462 Recreation Standards. 

 

L. Conveyance.  All townhouse units within the development shall be subject to the 

conveyance of a fee simple lot. 

 

M. Declaration of Covenants.  All common areas and open space within the townhouse 

development shall be conveyed to the homeowners association which shall be 
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established and required in order to develop a townhouse development.   The developer 

shall file a ñDeclaration of Covenantsò for approval by the Town and recorded at the 

Wake County Registry of Deeds.   The Declaration of Covenants shall contain the 

following standards:  

 

i. Homeowners Association Required.  A homeowners association shall be 

established, and covenants and by-laws in place prior to any townhouse unit 

being sold in the development.   The homeowners association shall maintain 

everything on the outside of the townhouse unit, including but not limited to 

landscaping, siding, roofing, porches, trim, mailboxes, driveways, alleys, off-

street parking areas, private streets, recreation facilities and open space. 

 

ii.  Mandatory Membership. Membership in the homeowners association is 

mandatory for each unit buyer and all successive buyers. 

 

iii.  Liability Insurance Required.  The homeowners association shall be responsible 

for liability insurance and local taxes. 

 

iv. Homeowners Association Voting Rights.  The owner of each dwelling unit 

within the townhouse development shall have voting rights in the homeowners 

association. 

 

v. Unpaid Dues.  Any dues or other financial obligations required of each 

individual property owner within the townhouse development that remains 

unpaid shall become a lien to the owner of the individual property. 

 

vi. Hold Harmless for Emergency & Town Vehicles. The Declaration of Covenants 

shall include provisions for emergency vehicles and Town vehicles to have 

access to provide Town services with a hold harmless instrument from damage 

or repairs private streets, parking lots or any other infrastructure or areas under 

which the homeownersô association is responsible for maintenance. 

 

(6) Zero Lot Line Development.  A zero lot line development is permitted in accordance with 

the following standards: 

 

A. Purpose & Intent.   Zero lot line developments are established to promote and provide 

an alternative means of residential ownership that does not follow the traditional 

method of single-family residential development.   This housing type is intended to 

provide single-family detached units permitting one side of the residential structure to 

locate along the side property line in a manner which is attractive, efficient and 
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compatible for residential development.   Zero lot line developments are permitted 

under the following standards: 

 

B. General Development Requirements 

 

i. Conditional Zoning.  To develop a zero lot line development a conditional 

zoning petition is required. 

 

ii.  Separation of Zero Lot Line Development.  A proposed zero lot line 

development shall be located a minimum of 1,000 feet from another zero lot 

line development, except in the Planned Unit Development (PUD) Zoning 

District. 

 

C. Development & Lot Standards  

 

i. Minimum Lot Size.  A zero lot line development shall consist of individual lots 

with single-family detached dwellings.   Each lot within the development shall 

have a minimum lot size of 6,000 square feet.    

 

ii.  Minimum/Maximum Acreage for Development.  The minimum acreage required 

to develop a zero lot line development is 20 acres.   The maximum acreage 

permitted to develop a zero lot line development is 40 acres.   The maximum 

acreage may be increased up to 20% above the permitted maximum acreage, 

provided that all of the acreage exceeding the maximum permitted is dedicated 

as open space. 

 

D. Open Space.   A proposed zero lot line development shall provide a minimum of 15% 

of the total acreage as open space, disbursed within the development.   Fifty percent 

(50%) of the open space shall be utilized as common green area for the residents of the 

development. Common green areas shall not include wetlands, floodplain, riparian 

buffers or slopes greater than 5%.   The common green area(s) shall be centrally located 

and have a minimum of 75 feet width of direct access onto a public street. 

 

E. Perimeter Yards & Design 

 

i. Setback for Buildings & Accessory Use.  No residential structure or accessory 

use shall be located closer than 20 feet to the developmentôs perimeter boundary 

property line with the exception of a fence or wall, which may be located within 

the 20 feet, except the fence or wall shall not be located closer than five (5) feet 

to the developmentôs perimeter boundary property line. 
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ii.  Exterior Wall Material & Design.   The exterior side wall of the residential 

dwelling that forms the ñzero-line sideò setback shall be constructed of material 

that meets the North Carolina State Building Code regulations for a one-hour 

fire rated wall.   No doors, windows or openings shall be permitted, except that 

fire rated obscure glass block, used only as a means to allow light into the 

dwelling, may be used that covers a maximum 10% of the dwellingôs side wall 

(heated space only) on the ñzero-line sideò setback. 

 

iii.  Zero Lot Line Side Maximum Setback.  The side of the residential dwelling that 

creates the ñzero-line sideò shall be permitted to be setback a maximum of 18 

inches to accommodate footings, eaves and gutters.   Gutters are mandatory 

where roof water runoff is directed to the ñzero-line sideò, including 

downspouts that transfer the water away from the adjoining lots. 

 

iv. Prohibited Use on Zero Lot-Line Side Wall.   No utilities, HVAC or other 

similar unit shall be located on the ñzero-line sideò of the residential dwelling. 

 

v. Privacy Fence Required.  A privacy opaque masonry wall or fence (a minimum 

of five (5) feet in height), shall extend from the rear of the residential dwelling 

along the same side lot line that is the ñzero-line sideò to the rear lot line. 

 

vi. Privacy Fence in Front.  If the front entrance to the residential dwelling is 

located within five (5) feet of the ñzero-line sideò, a privacy opaque masonry, or 

other approved material fence (minimum five (5) feet in height) shall be 

extended from the front wall of the residential dwelling along the ñzero-line 

sideò a minimum of five (5) feet toward the front of the lot, but no closer than 

10 feet to the front property line. 

 

F. Streets & Sidewalks 

 

i. Street Design.  The street layout for a zero lot line development shall consist of 

cul-de-sacs with internal driveways.  

 

ii.  Street Construction.  All streets shall be public and constructed in accordance to 

the Townôs Standard Specifications & Construction Details, and pursuant to 

Article J Subdivisions. 

 

iii.  Sidewalks.  Sidewalks shall be located on both sides of a street, except on a cul-

de-sac 400 feet in length or less, measured from the intersecting right-of-way to 
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the center of the cul-de-sac.   All sidewalks shall be in accordance to the Townôs 

Standard Specifications & Construction Details, and pursuant to Article J 

Subdivision Regulations.    

 

G. Yard & Height Standards 

 

i. Setbacks.  The following setbacks shall apply or a zero lot line development: 

 

1. Lot Width.  Minimum lot width: 50 feet. 

 

2. Front Setback.  Minimum front yard: 20 feet. 

 

3. Rear Yard Setback.  Minimum rear yard: 8 feet. 

 

4. Zero Lot Line Side Yard Setback.  Minimum side yard: 0 to 18 inches (ñzero 

lot line sideò). 

 

5. Side Yard Setback.  Minimum side yard: 16 feet. 

 

6. Corner Side Yard Setback.  Where the series of zero lot lines ends at a 

corner lot, the residential dwelling shall be setback a minimum of 10 feet 

from the corner side property line.   This may require the corner lot to have a 

wider lot width to accommodate this setback standard.   This standard shall 

only apply to corner lots. 

  

ii.  Distance between Principal Buildings.   The minimum distance 

between principal buildings in a zero lot line development shall be 16 

feet measured from building wall to building wall. 

 

iii.  Maintenance Easement.  The following standards shall apply for maintenance 

along the zero lot line side:   

 

1. Minimum Easement Size.  A minimum five 5 (feet) maintenance easement 

shall be provided on the adjacent lot to and along the length of each ñzero-

line sideò.   No projections from the residential dwelling shall be permitted 

to extend beyond the ñzero-line sideò. 

 

2. Covenant Includes Maintenance Easement.  By means of a ñDeclaration of 

Covenantsò the adjacent property owner shall permit the adjacent owner to 

access and utilize the maintenance easement to maintain the side of the 
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residential dwelling that is the ñzero lot-line sideò.    

 

iv. Homeowners Association.  The developer of a zero lot line development shall 

establish a homeowners association as part of the declaration of covenants to 

maintain any open space, entrance ways, signs, common area or other facilities 

or features of the zero lot line development.  A draft of the declaration of 

covenants shall be submitted to the Town for review prior to recording the 

instrument with the Wake County Register of Deeds. 

 

v. Site Specific Building Footprint.  A preliminary subdivision plan shall include 

the configuration, location and footprint of the residential dwelling units on 

each lot in accordance with these zero lot line standards.   A zero lot line 

development shall further follow the regulations pursuant to Article Q 

Procedures & Administration.    

  

m. Household Living 

 

(1) Accessory Apartment.  The following standard shall apply for an accessory apartment on a 

residential zoned lot: 

 

A. Compliance with Accessory Use, Residential.   Unless otherwise stated herein, an 

accessory apartment shall comply with the regulations applicable to accessory use, 

residential, §9-1255 p. (1) Accessory Use of this Article.    

 

B. Maximum Number per Lot. A maximum of one (1) accessory apartment shall be 

permitted as an accessory use to a principal single-family dwelling unit on a single 

zoning lot. 

 

C. Maximum Size.  An accessory apartment shall contain no more than one (1) bedroom 

and the gross floor area of the accessory apartment shall not be greater than 800 square 

feet of heated area. 

 

D. Access.  The primary point of ingress and egress for an accessory apartment shall be an 

external access, separate from the primary residence.  This requirement shall not 

prohibit internal connection of the accessory apartment and primary residence.   

 

E. Architectural Compatibility.  The accessory apartment shall be constructed of the same 

materials and substantially equivalent to the principal single-family dwelling unit and 

compatible in character and subordinate in size of the principal dwelling unit (no larger 

than 50%). 



160 

 

 

F. Setbacks.  The accessory apartment shall comply with the applicable setback 

requirements for the structure in which itôs located, in accordance with Article G Lot & 

Structure Provisions of the Land Development Ordinance. 

 

G. Address Assignment.  An accessory apartment shall have an address assignment 

separate from the primary residence, in accordance with Article Q Procedures & 

Administration and the North Carolina State Building Code.   

 

H. Ownership. The accessory apartment shall remain accessory to and under the same 

ownership as the principal single-family dwelling unit. 

 

I. Utility Service.   Utility service, water and sewer, provided to an accessory apartment 

shall tap into the existing service of the principal structure. 

 

J. Zoning Letter of Compliance.  A zoning letter of compliance is required as part of the 

building permit process for accessory apartments. 

 

K. Temporary Healthcare Structure.   In accordance with North Carolina General Statutes 

§160D-915, temporary healthcare structures shall be permitted as an accessory 

apartment in accordance with the following standards: 

 

i. Eligibility Requirements 

 

1. Care Receiver Qualifications.   The person receiving care shall be a 

mentally or physically impaired person who is a resident of the State of 

North Carolina, and who requires assistance with two (2) or more activities 

of daily living, including bathing, dressing, personal hygiene, ambulation or 

locomotion, transferring, toileting and eating.   Such person shall be 

receiving care by a physician, licensed to practice in the State, and shall 

have written certification of such care and impairment from said physician.     

 

2. Caregiver Qualifications.   The caregiver shall be an individual 18 years of 

age or older who provides care for a mentally or physically impaired person 

and shall be a first or second degree relative of the same person, including a 

spouse, lineal ascendant, lineal descendant, sibling, uncle, aunt, nephew or 

niece, and includes half, step and in-law relationships. 

 

ii.  Compliance with Accessory Use, Residential.   Unless otherwise stated herein, a 

temporary healthcare structure shall comply with the regulations applicable to 
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accessory use, residential, §9-1255 p. (1) Accessory Use of this Article 

including:   

 

1. Maximum Number per Lot.   A maximum of one (1) temporary healthcare 

structure shall be permitted on a lot or parcel of land. 

 

2. Setbacks.   A temporary healthcare structure shall comply with the setbacks 

applicable to the principal structure on the lot or parcel. 

 

3. Utility Connection.   Connection to utilities, including water, sewer and 

electric, shall be required and shall be subject to applicable inspections and 

fees. 

 

4. Signage.   No signage, advertising or other promotion of the existence of the 

temporary healthcare structure shall be permitted.  

 

5.  Letter of Zoning Compliance.   A letter of zoning compliance is required 

from the Town prior to occupancy of the home.   An annual renewal of the 

letter of zoning compliance is required, and shall include evidence of 

compliance with this Section.   Evidence of compliance, at the discretion of 

the Town, shall include inspection of the structure by the Town, annual 

compliance confirmation or renewal of a doctorôs certification.   This 

Subsection shall serve as the annual renewal process provided by the North 

Carolina General Statutes and shall be subject to applicable fees.  

 

6. Removal of Use.   Any temporary healthcare structure shall be removed 

within 60 days form the time the mentally or physically impaired person is 

no longer receiving care or in need of assistance provided by this Section.    

 

(2) Live/Work Unit.  A live work unit is permitted in accordance with the following standards: 

 

A. Access to Nonresidential Uses.  Each live/work unit shall have a direct, primary access 

to a public right-of-way or common courtyard or atrium, dedicated for public use. 

 

B. Minimum Building Height.  A live/work unit shall be located in a minimum two-story 

building.  

 

C. Access to Residential Uses.  Direct access to the upper stories shall not be visible from 

a public right-of-way, either by internal access or by location along a side or rear 

property line in compliance with this requirement. 



162 

 

 

D. Permitted Use in a Live/Work Unit.  The work space within a live/work unit may 

include uses permitted in the zoning district in which the unit is located, except that 

manufacturing of parts and shipping to other locations for assemblage, automotive 

repair or services, the use of toxic material, creating excessive noise or odors shall be 

prohibited. 

 

E. O&I Zoning District.  In the Office & Institutional Zoning District (O&I) the maximum 

space permitted for apartments is 40% of the total square footage, where such 

apartments are provided as a separate use as part of an office campus. 

 

(3) Manufactured Home.  A manufactured home may be permitted in accordance with the 

following standards: 

 

A. Location of Manufactured Home.  Manufactured homes are not permitted on any single 

lot within the Town limits or extraterritorial jurisdiction, except in a manufactured 

home subdivision or within an existing manufactured home park.   Where an existing 

manufactured home on a single lot, not within a manufactured home subdivision or 

manufactured home park, was occupied at the time of adoption of the Land 

Development Ordinance (December 30, 2016), it may continue to be occupied and 

replaced with a new manufactured home of the same size and dimensions, but shall not 

be enlarged. 

 

B. Occupancy.  A manufactured home shall be occupied as a single-family dwelling unit. 

 

C. Dimensional Requirements.  A manufactured home shall be a minimum of 24 feet in 

width (measured along the narrowest axis) and its length shall not exceed its width by 

three (3) times (measured along the longest axis, excluding towing apparatus, wheels, 

axles and transporting lights). 

 

D. Manufactured Home Site Set-Up.  The set-up of the manufactured home shall be 

consistent with the existing predominant number of units within the manufactured 

home subdivision.  

 

E. Existing Replacement of Manufactured Home.  Other than subsection A above, a 

manufactured home that existed as of the date of the effective of the Land Development 

Ordinance, December 30, 2016 shall be permitted to be relocated to another location on 

the same property provided that: 
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i. Jurisdiction.  The property where the manufactured home is located is in the 

extraterritorial jurisdiction (ETJ). 

 

ii.  Zoning.  The property where the existing manufactured home is currently 

located is zoned Residential Agricultural (RA) Zoning District. 

 

iii.  Acreage.  The property contains a minimum of 25 contiguous acres and the 

manufactured home is proposed to be relocated on the same contiguous tract of 

land. 

 

iv. Setback.  The manufactured home is not located any closer than 50 feet from 

any property line. 

 

(4) Manufactured Home Park. 

 

A. Establishment.  The establishment of new manufactured home parks in the Town limits 

and extraterritorial jurisdiction may be permitted in the Residential Agricultural zoning 

district by Special Use Permit, and under the following standards: 

 

i. Site Plan and Special Use Permit. Proposed manufactured home parks shall 

require a site plan to be approved by Planning Department staff upon approval 

of a Special Use Permit by the Board of Adjustment. 

 

ii.  Rules and Regulations. A manufactured home park shall be governed by a set of 

rules and regulations that shall be approved by the Board of Adjustment as part 

of the Special Use Permit. Compliance with the approved rules and regulations 

is required to be demonstrated prior to the issuance of any building permits by 

the Townôs Inspections Department. The rules and regulations shall include the 

following standards: 

 

1. Skirting. A continuous skirting wall, without openings, except for required 

ventilation and access, shall be installed under the perimeter of the 

manufactured home. The skirting shall be constructed in accordance with 

the standards of the North Carolina Residential Building Code. 

 

2. Exterior Finish. The exterior finish of the manufactured home shall consist 

of one (1) or more of the following materials: 

 

I. Vinyl or metal siding (the reflectivity must not exceed that of white 

paint). 
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II.  Cedar or other wood siding. 

 

III.  Weather resistant pressboard siding. 

 

IV. Stucco, brick, or stone siding (adhesive masonry or stone veneer). 

 

3. Stars & Porches. Stairs, porches, entrance platforms, ramps and other means 

of ingress and egress to and from the manufactured home, shall be installed 

or constructed in compliance with the standards of the North Carolina 

Residential Building Code. Stairs shall only be used in conjunction with a 

porch or entrance platforms a minimum of 24 square feet in area. 

 

4. Size of Manufactured Home. The size of the manufactured home in a 

manufactured home park shall be compatible with other homes in the park, 

such that the length and width of the manufactured home shall be no smaller 

than the average unit in the park. 

 

5. Manufactured Home Replacement. Where a manufactured home is to be 

replaced within the park, it shall also conform to the rules and regulations. 

 

iii . Roadway Improvements. 

 

1. Any proposed manufactured home park must meet private road standards as 

specified by the Land Development Ordinance.  

 

2. Each manufactured home shall abut an improved interior road that is not a 

public street or thoroughfare. 

 

3. All streets must be appropriately identified with street names previously 

approved by Wake County as applicable. 

 

B. Existing Parks May Continue.  An existing manufactured home park is a 

nonconforming use that may continue as it existed at the time of adoption of the Land 

Development Ordinance (December 30, 2016), or at the time when the Town expanded 

its extraterritorial jurisdiction (ETJ) to include it. The park may continue into perpetuity 

without an increase in the number of manufactured home units in the park, or 

expansions, alterations, or changes to existing manufactured homes in the park without 

proper permits from the Townôs Inspections Department, and as allowed by subsection 

E. below. 
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C. Replacement Permitted.  Replacement of an existing manufactured home within an 

existing manufactured home park is permitted with approval of the proper permits from 

the Townôs Inspections Department, and where the replacement shall be compatible 

with other homes in the park, such that the length and width of the manufactured home 

shall be no smaller than the average unit in the park and at the same location as the 

previous manufactured home. The new manufactured home must meet all rules and 

regulations of the park. 

 

D. Dismantling without Permits.  If a manufactured home is dismantled without the 

appropriate permits, no new manufactured home shall be allowed to replace the 

dismantled unit upon the originalôs removal. 

 

E. Expansion of Existing Manufactured Home Parks. Any existing manufactured home 

park as defined above that wishes to expand, may do so under the following standards: 

 

i. Site Plan and Special Use Permit. An expansion of an existing manufactured 

home park shall require a site plan to be reviewed and approved by Planning 

Department staff upon approval of a Special Use Permit by the Board of 

Adjustment. Manufacture home parks with compliant Special Use Permits must 

request an amendment to the Special Use Permit from the Board of Adjustment 

prior to expanding. 

 

ii.  Rules and Regulations. A manufactured home park shall be governed by a set of 

rules and regulations that shall be approved by the Board of Adjustment as part 

of the Special Use Permit. Compliance with the approved rules and regulations 

is required to be demonstrated prior to the issuance of any building permits by 

the Townôs Inspections Department. The rules and regulations shall include the 

following standards for all newly installed units: 

 

1. Skirting. A continuous skirting wall, without openings, except for required 

ventilation and access, shall be installed under the perimeter of the 

manufactured home. The skirting shall be constructed in accordance with 

the standards of the North Carolina Residential Building Code.  

 

2. Exterior Finish. The exterior finish of the manufactured home shall consist 

of one (1) or more of the following materials: 

 

I. Vinyl or metal siding (the reflectivity must not exceed that of white 

paint). 
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II.  Cedar or other wood siding. 

 

III.  Weather resistant pressboard siding. 

 

IV. Stucco, brick, or stone siding (adhesive masonry or stone veneer). 

 

3. Stairs & Porches. Stairs, porches, entrance platforms, ramps and other 

means of ingress and egress to and from the manufactured home, shall be 

installed or constructed in compliance with the standards of the North 

Carolina Residential Building Code. Stairs shall only be used in conjunction 

with a porch or entrance platforms a minimum of 24 feet in area. 

 

4. Size of Manufactured Home. The size of the manufactured home in a 

manufactured home park shall be compatible with other homes in the park, 

such that the length and width of the manufacture home shall be no smaller 

than the average unit in the park. 

 

5. Manufactured Homes Replacement. Where a manufactured home is to be 

replaced within the park, it shall also conform to the approved rules and 

regulations. 

 

iii.  Roadway Improvements. 

 

1. Any existing manufacture home park must meet private road standards as 

specified by the Land Development Ordinance. All existing internal 

connectivity must be brought up to private road standards prior to approval 

of any building permits by the Inspections Department. 

 

2. Each manufactured home shall abut an improved interior road that is not a 

public street or thoroughfare. 

 

3. All streets must be appropriately identified with street names previously 

approved by Wake County as applicable. 

 

n. Manufacturing, Processing & Storage 

 

(1) General Standards.  The following standards shall apply to all manufacturing, processing 

and storage facilities:  
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A. Thoroughfare Access.  Access for manufacturing, processing and storage use shall be 

from a minor thoroughfare or higher level arterial road only.   Acceptable access shall 

not include local or residential streets.  

 

(2) Batching Plant, Asphalt & Concrete.  A batching plant for asphalt or concrete is allowed 

in accordance with the following standards: 

 

A. Minimum Lot Size.  The minimum zoning lot size for a batching plant facility is five (5) 

acres. 

 

B. Maximum Height.  Any production-related silos shall not exceed a height of 85 feet and 

shall be a neutral color and located on the same property as the batching plant.    The 

silo shall have a fall zone that is equal to or greater than the height of the silo.   All 

other buildings and structures shall meet the maximum height requirement of the Land 

Development Ordinance. 

 

C. Outdoor Storage.  Outdoor products and materials storage shall not be located within 

any setback required and shall be screened from a public right-of-way or adjacent 

residential district.  

 

D. Setbacks.  All operations and facilities associated with the batching plant facility shall 

maintain a setback of 100 feet to any property line and 150 feet adjacent to a residential 

district, except where the zoning lot line is adjacent to a railroad right-of-way, in which 

case the underlying Heavy Industrial Zoning District setback shall apply to such zoning 

lot line. 

 

E. Landscaping.   The outer 50 feet of the required setback adjacent to all property lines 

shall maintain the existing vegetation and/or install an improved landscape buffer in 

accordance with Article O Landscaping & Tree Protection Standards.    

 

(3) Brewery.  A brewery shall be permitted in the industrial zoning districts in accordance with 

the following standards: 

 

A. Accessory Use.  Accessory uses are permitted for a brewery and may include the retail 

sale of their products and merchandise, tasting room, tavern, restaurant (subject to 

Wake County ABC regulations and permitting) or other related accessory uses, in 

accordance with the following standards: 
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i. Location.  These ancillary uses shall be permitted only if they are located on the 

premises of the facility and where no amplified music or sound is permitted 

outside of the primary structure. 

 

ii. Hours of Operation.  The accessory use hours of operation shall be limited to 

seven (7) AM through 12 AM (midnight) Monday through Saturday and 12 PM 

(noon) through 12 AM (midnight) on Sunday. 

 

iii . Maximum Floor Area.  The maximum floor area utilized for an accessory use 

shall not exceed 30% of the gross floor area of the facility.   This percentage 

may be increased by no greater than 10% by administrative adjustment, in 

accordance with Article Q Procedures & Administration.  

 

B. Thoroughfare Access.  The thoroughfare access requirement for manufacturing, 

processing and storage uses shall not apply for this use. 

 

C. Maximum Floor Area as Accessory Use.  Where a brewery is provided as an accessory 

to a primary use in a commercial zoning district, the maximum floor area utilized for 

the accessory brewery shall not exceed 30% of the gross floor area of the facility.   This 

percentage may be increased by no greater than 10% by administrative adjustment, in 

accordance with Article Q Procedures & Administration.  

 

(4) Distillery.  A distillery shall be permitted in accordance with the standards of §9-1255, n. 

(3).   

 

(5) Fertilizer Manufacturing & Storage.  Fertilizer manufacturing and storage is allowed in 

accordance with the following standards 

 

A. Minimum Lot Size.  The minimum zoning lot size for a fertilizer manufacturing and 

storage facility is three (3) acres. 

 

B. Setbacks. All operations and facilities associated with the fertilizer manufacturing and 

storage use shall maintain a setback of 100 feet to any property line and 150 feet 

adjacent to a residential district.    

 

C. Landscaping.   The outer 50 feet of the required setback adjacent to all property lines 

shall maintain the existing vegetation and/or install an improved landscape buffer in 

accordance with Article O Landscaping & Tree Protection Standards.   

 

D. Indoor Storage Only.  All fertilizer products shall be stored in an enclosed structure. 
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(6) Lumber Production &/or Treatment.  Lumber production and/or treatment is allowed in 

accordance with the following standards: 

 

A. Minimum Lot Size.  A proposed lumber products and treatment facility shall be located 

on a zoning lot a minimum of three (3) acres. 

 

B. Setbacks.  A lumber products and treatment facility shall be setback a minimum of 100 

feet from any property line and 200 feet from any property line adjacent to a residential 

district. 

 

C. Outdoor Storage.  On-site storage shall be limited to the side and rear yard areas, shall 

not be located within the required setback to a property line, and shall be screened from 

a public right-of-way and adjacent property by a 50 feet landscape buffer in accordance 

with Article O Landscaping & Tree Protection Standards.  

 

D. Outdoor Storage Height Standard.  The pile height of on-site outdoor storage materials 

shall be limited to 15 feet. 

 

(7) Machine or Welding Shop.  A machine or welding shop use shall be conducted within an 

enclosed structure, including storage of all materials, equipment, and finished products 

within the same enclosed structure as the use. 

 

(8) Manufacturing.  Manufacturing uses shall be allowed in accordance with the following 

standards: 

 

A. General Standards 

 

i. Outdoor Storage Restricted.  Outdoor storage is permitted in the back 50% of a 

side yard and within 100% of the rear yard of the facility, except where an 

opaque landscape buffer is required.   Where the property line is adjacent to 

heavy industrial zoning an opaque landscape buffer is not required, however 

landscaping shall be provided in accordance with Article O Landscaping & Tree 

Protection Standards. 

 

ii.  Outdoor Storage Fenced.  The outdoor storage area shall be enclosed by a fence 

a minimum of six (6) feet in height.   The outdoor storage area of materials and 

fleet vehicles and equipment may be a gravel surface.    
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iii.  Parking Areas.   All surfaces for employee and public parking and use shall be 

paved in accordance with the standards of the Land Development Ordinance, 

pursuant to Article N Parking, Loading & Lighting Design Standards. 

 

iv. Landscaping in Front Setback.  One-half (1/2) of the front building setback 

adjacent to the public right-of-way shall be developed only for landscaping 

and/or remain as an undisturbed natural area, and shall not be used for any 

purpose except necessary ingress and egress driveways perpendicular to the 

public right-of-way and sidewalks. 

 

v. Landscaping Adjacent to Residential.  Where the property of the heavy 

manufacturing use is adjacent to a residential zoning district a minimum of one-

half (1/2) of the required side or rear yard setback shall be an opaque landscape 

buffer of existing and/or proposed evergreen plant material in accordance with 

Article O Landscaping & Tree Protection Standards.   In addition, the landscape 

buffer may include a fence as part of the buffering to obtain an opaque 

screening, and shall be approved as part of the site plan approval process.   The 

landscaping within the buffer shall be located on the exterior side of the fence if 

a fence is proposed. 

 

vi. Landscape Buffer & Storage.  No outdoor storage or parking shall be permitted 

in a required opaque landscape buffer. 

 

vii.  Side & Rear Setback.  The minimum required setbacks for the side and rear 

shall not apply where the property is adjacent to railroad tracks and sidings, or 

property owned by a railroad. 

 

B. Manufacturing, Heavy.  In addition to the general standards the following standards 

shall apply for heavy manufacturing:   

 

i. Minimum Lot Size.  Minimum zoning lot size for heavy manufacturing shall be 

two (2) acres. 

 

ii.  Minimum Standards.  The minimum lot and setback standards for heavy 

manufacturing (industrial) shall apply as follows: 
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Table ï Minimum Standards for Heavy Manufacturing 

District  Min. 

Lot 

Area 

Lot 

Width  

Front 

Bldg. 

Setback 

Side 

Bldg. 

Setback 

Rear 

Bldg. 

Setback 

Lot**  

Coverage 

Bldg. 

Height 

Max. 

HI  

2 

acres 

 

100 

feet 

 

100 feet 

 

40 feet* 

 

50 feet* 

 

80% max. 

 

65 feet 

 

* indicates that the setback shall be doubled when abutting any residential zoning districts, 

except where a use standard requires additional setback. 

** indicates that the lot coverage includes all impervious surfaces (building, structures, parking, 

sidewalks, and any additional impervious surface).  

 

C. Manufacturing, Light.  In addition to the general standards the following standards shall 

apply for light manufacturing:   

 

i. Minimum Lot Size.  Minimum zoning lot size for light manufacturing shall be 

20,000 square feet. 

 

ii.  Minimum Standards.  The minimum standards for light manufacturing 

(industrial) shall apply as follows: 

 

  Table ï Minimum Lot Standards for Light  Manufacturing  

District  Min. 

Lot 

Area 

Lot 

Width  

Front 

Bldg. 

Setback 

Side 

Bldg. 

Setback 

Rear 

Bldg. 

Setback 

Lot**  

Coverage 

Bldg. 

Height 

Max. 

RLI  

20,000 

sq. ft. 

 

100 

feet 

 

20 feet 

 

10 feet* 

 

20 feet* 

 

80% max. 

 

65 feet 

 

* indicates that the setback shall be doubled when abutting any residential zoning district, 

except where a use standard requires additional setback. 

** indicates that the lot coverage includes all impervious surfaces (building, structures, parking, 

sidewalks, and any additional impervious surface. 

 

(9) Manufacturing, Artisan Products.  Artists and manufacturing is permitted in accordance 

with the following standards:   

 

A. Within an Enclosed Structure.  The manufacturing use shall be conducted within an 

enclosed structure including storage of all materials and equipment and finished 

products for sale within the same enclosed structure as the use. 
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B. Maximum Square Feet.  The maximum area permitted for artisan manufacturing shall 

not exceed 2,500 square feet including any retail sales area. 

 

C. Thoroughfare Access.  The thoroughfare access requirement shall not apply for this use. 

 

(10) Wood Products & Commercial Chipping/Mulching.  The following standards shall apply 

to wood products and commercial chipping and/or mulching:  

 

A. Setback.  A chipping or grinding machine shall be set back a minimum of 200 feet from 

any property line abutting residential zoning. 

 

B. Outdoor Storage Requirements.  Outdoor storage of material piles shall be set back a 

minimum of 75 feet from any property line and 150 feet from a property line abutting 

residential zoning or residential use. 

 

C. Property Owner Consent.  If the chipping or grinding machine is being used in a clear-

cutting operation, a notarized letter of approval from the owner of the property where 

the operation is conducted shall be submitted to the Town for approval, verifying the 

ownerôs consent to use the property for chipping and mulching. 

 

D. Commercial Operations.  If the chipping or grinding machine is being used as a 

commercial operation a plan identifying the location of all equipment, storage, 

structures associated with the commercial operation shall be submitted to the Town for 

review and approval to determine that the setbacks, landscaping and other standards are 

in place to comply with the Land Development Ordinance. 

 

E. Unprocessed Material.  On-site storage of unprocessed materials shall be limited to 45 

days and the pile height of storage material shall not exceed 15 feet. 

 

F. Landscape Requirement.  Storage areas shall be screened to ensure that storage areas 

cannot be seen from a public right-of-way or adjacent residential zoning.   The required 

screening shall be in conformance with the standards of Article O Landscaping & Tree 

Protection Standards. 

 

(11) Woodworking, Cabinet Making, & Countertop Manufacturing.  This type of 

manufacturing use shall be conducted within an enclosed structure including storage of all 

materials and equipment and finished products within the same enclosed structure as the 

use.   The thoroughfare access requirement shall not apply. 
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o. Medical Offices & Facilities 

 

(1) Ambulatory Healthcare with Emergency Facility.  Healthcare and emergency facilities are 

permitted in accordance with the following standards: 

 

A. Minimum Lot Size.  The minimum zoning lot size is two (2) acres 

 

B. Minimum Setback.  The principal facility shall have a minimum setback of 30 feet from 

all property lines and public right-of-way. 

 

(2) Hospital, Medical Center.  Hospital and medical centers are permitted in accordance with 

the following standards: 

 

A. Minimum Lot Size.  The minimum zoning lot size for a hospital/medical center is five 

(5) acres. 

 

B. Minimum Setback.  The principal hospital facility shall have a minimum setback of 50 

feet from all property lines and public rights-of-way. 

 

C. Required Parking Location.   The parking location requirements of Article N Parking, 

Loading & Lighting Design Standards shall not apply.  

 

(3) Medical Support Facilities.  Medical support facilities are permitted in accordance with the 

following standards: 

 

A. Medical or Dental Laboratory.  Buildings shall not have a single tenant which exceeds 

30,000 square feet. 

 

B. Mental Health Facility.  Mental health facilities shall meet the following standards: 

 

i. Minimum Lot Size.  The minimum zoning lot size for a mental health facility is 

five (5) acres. 

 

ii.  Minimum Setback.  The principal hospital facility shall have a minimum setback 

of 50 feet from all property lines and public rights-of-way. 

 

iii.  Landscape Requirement.  Where adjacent to residential uses, whether single 

family or multi-family, a minimum 30 feet, Type B buffer shall be required, in 

accordance with Article O Landscaping & Tree Protection Standards. 
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C. Outpatient Treatment Facility.   An outpatient treatment facility shall only be permitted 

in the Residential High Density (RHD) and Office & Institutional (O&I) Zoning 

Districts. 

 

p. Miscellaneous Use 

 

(1) Accessory Use.  Accessory uses, related to the primary use of a site, and consisting of up to 

40% of the gross floor or land area, shall be permitted in accordance with the following 

standards, as applicable, unless otherwise provided by the Land Development Ordinance.  

 

A. Accessory Use, Nonresidential.  The following standards shall apply for accessory uses 

on nonresidential lots: 

 

i. Accessory Buildings.  Accessory buildings shall include freestanding out-

buildings, freezers, and other permanent structures used for the storage of 

perishable or nonperishable materials, goods and supplies consumed or sold 

during the day to day operations of the principal use or tenant under the 

following standards:  

 

1. Material & Design.   Accessory buildings shall be meet the North Carolina 

Building Code.   An accessory building shall be constructed of the same 

material and coloration as the principal structure or shall meet the applicable 

standards of Article H Building Type & Architectural Standards, whichever 

is greater.   Use of paint to achieve this requirement shall be prohibited.   

 

I. Design & Material Exception.  Where a site development includes 

both a principal and accessory use, as part of the site plan review 

process the developer may apply for a special use permit, in 

accordance with Article Q Procedures & Administration, to add a 

proposed accessory use that will not incorporate the same design 

criteria as the new principal building.   

 

II.  Prohibited Façade Material.  Aluminum, metal and plastic 

accessory buildings are prohibited, except where not visible from the 

public right-of-way and in compliance with the North Carolina State 

Building Code. 

 

2. Location.  An accessory use shall be located in compliance with the 

following: 
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I. Rear Yard.  All accessory buildings shall be located in the rear yard 

of the site where the principal structure is located, in compliance 

with the building envelope applied to the principal structure.    

 

II.  Site Distance.  The location of any accessory building shall not 

interfere with sight distance, traffic flow or approved parking for the 

principal building on the site where the accessory building is to be 

located. 

 

III.  Adjacent Public Right-of-Way.   Any portion of an accessory 

building adjacent to a public right-of-way shall be screening with 

evergreen landscaping material, in compliance with Article O 

Landscaping & Tree Protection Standards.   

 

3. Temporary Accessory Buildings.  Accessory buildings not constructed with 

the same materials and/or coloration as the principal building shall be 

permitted as a temporary accessory building.   A temporary accessory 

building shall be allowed by the Town where the principal structure is under 

construction, renovation or other activity requiring building plan approval 

and with an active building permit.   The temporary accessory building shall 

be removed from the site prior to issuance of a certificate of occupancy or 

completion of permit on the principal structure.  

 

ii.  Accessory Units.  Accessory units, as defined by the Land Development 

Ordinance, whether new installation or replacement, shall be permitted in 

accordance with the following standards: 

 

1. Location.  Accessory units shall be located in the rear or side yard of the 

zoning lot where the principal structure is located, or shall be roof mounted. 

 

2. Not Visible from Public Right-of-Way.  No screening is required where an 

accessory unit is not visible from a public right-of-way. 

 

3. Visible from Public Right-of-Way or Access Drive.  Accessory units visible 

from a public right-of-way shall provide a constructed screen with a 

minimum height one (1) foot above the highest point of the accessory unit.   

Such screening shall be constructed of the same materials and/or coloration 

as the principal structure and shall be reviewed and approved as part of the 

site plan or prior to approval of the building plans.   This requirement shall 
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not apply to accessory units adjacent to parking lots where there is no 

private right-of-way or access drive. 

 

 
Figure ï Accessory Unit Screening 

 

4. Adjacent to a Public Right-of-Way.   Where an accessory unit is located in a 

side or rear yard such that the yard is adjacent to a public right-of-way, such 

accessory unit shall provide a constructed screen in compliance with this 

Section, as well as landscaping in compliance with Article O Landscaping & 

Tree Protection.  

 

5. Compliance with Additional Regulations.   Certain accessory units, 

including dumpsters and trash receptacles, shall further comply with the 

Townôs Standard Specifications & Construction Details.  

 

6. Administrative Adjustment.  Where an accessory unit is roof mounted an 

administrative adjustment may be approved by the Town Manager or his/her 

designee, in accordance with Article Q Procedures & Administration and the 

following: 

 

I. DC-1 & DC-2 Zoning Districts. Adjacent to a secondary street an 

accessory unit may exceed the height of the parapet wall up to a 

maximum of 10% of the accessory unitôs exterior surface.   Such 

measurement shall be calculated by taking the total height of the 

accessory unit.   The administrative adjustment shall provide for the 

exact percentage approved. 

 

II.  All Other Zoning Districts.  Within 100 feet of the property line an 

accessory unit may exceed the height of the parapet wall up to a 
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maximum of 10% of the accessory unitôs exterior surface, or where 

greater than 100 feet from the property line, the required screening 

shall not apply. 

 

B. Accessory Use, Nonresidential ï Drive-Through 

 

i. Drive-Through Canopy.  Drive-through canopies shall be a pitched roof 

consisting of materials and an angle to match the principal building. 

 

ii.  Drive-Through in DC-1 Zoning District.  Drive-through facilities shall be 

located in the rear of the principal structure.   Restaurants with a drive-through 

in Downtown Center-1 Zoning District (DC-1) are prohibited. 

 

iii.  Drive-Through Location in All Other Districts.  Drive-through facilities shall be 

located to the side and rear of the principal structure. 

 

iv. Vehicle Stacking.  The following standards shall apply for vehicle stacking:  

 

1. DC-1 & DC-2 Zoning Districts.  A drive-through in Downtown Center-1 

(DC-1) Zoning District and Downtown Center-2 (DC-2) Zoning District are 

permitted with stacking for a minimum of three (3) vehicles. 

 

2. All Other Districts.  Each teller window, vacuum tube or service location 

lane shall have stacking for a minimum of five (5) vehicles. 

 

C. Accessory Use, Nonresidential ï Temporary Tent or Canopy.   A temporary tent or 

canopy may be permitted in a nonresidential zoning district for special events, in 

accordance with the following standards, except as otherwise prohibited by the Land 

Development Ordinance. 

 

i. General Standards 

 

1. Tent or Canopy Standards.   A temporary tent or canopy shall not include 

sides and shall not exceed 700 square feet in size.  

 

2. Compliance with Other Regulations.   A temporary tent or canopy shall be 

constructed of fire retardant material, erected in compliance with the North 

Carolina State Building Code, and shall be permitted through the Townôs 

Inspections Department.   
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ii.  DC-1 & DC-2 Zoning Districts 

 

1. Maximum Duration.   A temporary tent or canopy shall be erected for a 

maximum of two (2) days, at which point such tent or canopy shall be 

removed for a minimum of 60 days prior to any reassembly, in compliance 

with these standards.   Approval of duration for a period in excess of two (2) 

days shall be obtained from the Town Board prior to assembly.   

 

2. Town Sponsored Events.   A special event sponsored or sanctioned by the 

Town shall be exempt from the requirements herein, except those applicable 

to the North Carolina State Building Code.  

 

iii.  All Other Zoning Districts 

 

1. Maximum Duration.   A temporary tent or canopy shall be erected for a 

maximum of 30 days, at which point such tent or canopy shall be removed 

for a minimum of 90 days prior to any reassembly, in compliance with these 

standards. 

 

C. Accessory Use ï Temporary Storage.  Temporary accessory storage shall include 

container units and portable tractor-trailers under the following standards: 

 

i. Purpose.  Temporary accessory storage is specifically for the purpose of 

providing storage during the process of moving, remodeling, or residential or 

non-residential construction (new homes or new commercial buildings). 

 

ii.  Maximum Duration.  No container unit or portable tractor-trailer shall remain 

on a zoning lot for more than six (6) months in a 12 month period for moving or 

remodeling.   A container unit or portable tractor-trailer may remain on site of a 

residential or non-residential construction project up to 12 months. 

 

iii.  Extension of Duration.  If additional time is required specifically related to the 

completion of a residential or nonresidential construction project, an extension 

may be granted by the Planning Director for up to 12 additional months. 

 

iv. Use of Parking Prohibited.  Temporary accessory storage units shall not occupy 

approved parking spaces. 
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v. Maximum Size.  The total aggregate of all temporary accessory storage units on 

site at any one time shall not exceed 1,200 square feet for each residential or 

construction project.  

 

vi. Compliance.  Upon the effective date of the Land Development Ordinance, 

December 30, 2016, temporary accessory storage units in violation of the Land 

Development Ordinance shall be brought into compliance within six (6) 

months, except for existing container units or portable tractor-trailers that have 

been in place less than six (6) months, in-which case may remain until the 

remaining portion of the six (6) months has expired and then must be removed, 

in compliance with the standards of this Subsection. 

 

E. Accessory Use, Residential.  The following standards shall apply for accessory uses on 

residential lots:   

 

i. Permit Required.   A building permit is required, as provided by the North 

Carolina State Building Code, for all accessory structures, regardless of size, to 

verify proper anchoring to the ground, as well as to verify zoning compliance in 

accordance with Article Q, §9-1808, Common Application Procedures, f. 

Building Permit & Certificate of Occupancy. 

 

ii.  Maximum Number. A maximum of three (3) accessory uses on a zoning lot are 

permitted inside the corporate limits of the Town on lots of 0.3 acres or larger. 

On lots that are less than 0.3 acres, the number of accessory structures is limited 

to two (2) per zoning lot. There is no maximum number of accessory uses 

permitted per lot in the ETJ. 

 

iii.  Maximum Square Footage.  The maximum square footage for an accessory use, 

either within the corporate limits or extraterritorial jurisdiction, shall include all 

areas under roof regardless if the accessory building is enclosed, a shed roof 

attached to an accessory building, or posts with a roof and no side walls, 

whether the structure is one (1) or two (2) stories in height, and shall apply as 

follows: 

 

1. Zoning Lots Less than One (1) Acre. On zoning lots less than one (1) acre, 

the total aggregate square footage of all accessory structures shall not 

exceed 10% of the zoning lot. 
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2. Zoning Lots One (1) Acre or Greater. On zoning lots one (1) acre or greater, 

the total aggregate square footage of all accessory structures shall not 

exceed five percent (5%) of the zoning lot. 

 

iv. Principal Building Required.  An accessory structure shall not be erected or 

placed on a zoning lot without a principal single-family dwelling unit on the 

same zoning lot. 

 

v. Setback & Location Requirement.  An accessory use and/or structure shall meet 

the yard setback and location standards in Article G Lot & Structure Provisions. 

 

vi. Special Use Permit.  Accessory use/building/structure may be increased up to a 

maximum of 25% larger than the maximum square footage permitted for any 

one accessory use/building/structure with approval of a special use permit by 

the Board of Adjustment.   See Article Q Procedures & Administration. 

 

vii.  Permitted Accessory Use. An accessory use shall consist of the following: 

 

1. Accessory apartment in accordance with Section §9-1255 (m) 1. Accessory 

Apartment of this Article 

 

2. Carport or garage (detached, constructed or prefabricated) 

 

3. Decks (detached)  

 

4. Gazebo or pergola 

 

5. Swimming pool, in-ground or above-ground, or hot tub 

 

6. Shed, including tool shed, utility shed, storage building, workshop and/or 

greenhouse 

 

7. Other structure with any wall with a dimension of 12 feet or greater 

 

viii.  Prohibited Use.  In the corporate limits, an accessory structure shall not be 

used for commercial or home occupation purposes; neither shall they be rented, 

leased or sold separately from the primary structure, see Subsection p. (4) Home 

Occupation below. 
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(2) Business Incubator.  A business incubator is a permitted use in accordance with the 

following standards:  

 

A. Shared Business Services. This use shall share basic business services and equipment to 

include but not limited to, office equipment, computers, resuscitation equipment, shared 

kitchen, conference room and receptionists or administrative assistant with other start-

up incubator businesses. 

 

B. Businesses Located in a Shared Building.  Incubator businesses shall be located within 

an enclosed building or portion of a building as a start-up for new or low-margin 

business or research and development use, and serves more than one standalone 

incubator business. 

 

(3) Flex Space.  Flex space is a permitted use in accordance with the following standards: 

 

A. Use Permitted Based on District.  Permitted uses in flex spaces are based on the zoning 

district in which the flex space is located; however in general a use permitted include 

office, retail sales, show room, restaurants, indoor recreation, research and 

development, warehouse, distribution, business and contracting services with quasi-

retail sales and showroom, light manufacturing, and wholesale. 

 

B. Percentage of Use Types Required  

 

i. Minimum Office & Retail Space.  Flex space in Corridor Commercial Zoning 

District (CC), General Commercial Zoning District (GC), and Research Light 

Industrial Zoning District (RLI) shall have a minimum square footage of 20% 

per tenant space for office and/or retail space, and a maximum square footage of 

80% for warehouse, contracting or distribution space.   This requirement shall 

not apply to office, retail, restaurants, indoor recreation, or research and 

development. 

 

ii.  Maximum Office Space & Retail Space.  Flex space in Heavy Industrial Zoning 

District (HI) shall have a maximum square footage of 10% per tenant space for 

office and/or retail space and a minimum square footage of 90% for another flex 

space use permitted in these Industrial Zoning Districts. 

 

C. Architectural Requirements 

 

i. Commercial, Architecture Façade.  For the commercial districts identified 

above, the front and side exterior façade for a flex space building shall consist 
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of a minimum of two (2) of the following materials; brick, stone, split block, 

tilt -up concrete panels, stucco, EIFS (Exterior Installation Finishing System), or 

wood.   Each façade material used, excluding glass windows and doors, shall 

not be less than 20% or more than 50% on each building wall. The rear exterior 

façade shall be the same principle façade material and color as the front façade. 

 

ii.  Industrial Architecture Façade.  For the industrial districts identified above, the 

front and side exterior façade of a flex space building shall consist of a 

minimum of two (2) of the following materials: brick, stone, split-face block, 

tilt -up concrete panels, stucco, EIFS (Exterior Installation Finishing System), or 

wood.   Each façade material used, excluding glass windows and doors, shall 

not be less than 20% or more than 60% on each building wall.   The rear 

exterior wall of the building may be metal unless the rear wall is visible from a 

public right-of-way, in which case the façade must be the principal material and 

color as the front façade. 

 

iii.  Roof Type.  If a flex space building is designed with a flat roof there shall be a 

parapet wall, with coping at the top of the parapet on all sides of the building.   

The parapet wall must be constructed a minimum of one (1) foot higher at any 

mechanical units, exhaust pipes, and similar fixtures, placed on the roof in 

accordance with the Townôs Standard Specifications & Construction Details and 

the North Carolina State Building Code regulations. 

 

iv. Building Size.  A single building designed and constructed for flex space use 

shall have a minimum building footprint of 4,000 square feet and shall have a 

maximum building footprint of 25,000 square feet; designed and constructed to 

support a single or multiple tenant spaces for each single building opposed as 

flex space. 

 

v. Ceiling Height & Façade Appearance.  A flex space building may be 

constructed with ceiling heights up to 20 feet for high-pile storage.   In the 

commercial districts, where flex space is permitted, if the ceiling height is 12 

feet or greater, the exterior front façade shall have the appearance of a second 

story with Windows, either the appearance of windows or actual windows 

installed to allow light into the flex space building. 

 

vi. Overhead Doors.  Overhead doors are permitted, however all overhead doors 

shall be located in the rear of the flex space building. 
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D. Parking Locations.  Public parking for a flex space building shall be based on Article N 

Parking, Loading & Lighting Design Standards.   Fleet vehicle parking, greater than 

three (3) company vehicles, shall be located in the rear of the flex space building in 

accordance with the following. 

 

E. Converting Existing Building/Structure to Flex Space.  Site plan approval shall be 

based on the following standards: 

 

i. Documentation.  An existing building may be classified as flex space by 

submitting a written request that describes in detail how the existing building 

meets the definition of ñflex spaceò along with the following information: 

 

1. Building Size.  Minimum and maximum building square footage. 

 

2. Number of Tenant Spaces. Existing and/or proposed number of tenant 

spaces. 

 

3. Existing Use Identified.  The existing use(s) in the flex-based building. 

 

4. Existing Use Permitted. Statements that the existing uses are permitted uses 

in a flex space building and that the zoning district permits the use in a flex 

space buildings. 

 

5. Town Review.  The Town will review the request and make the 

determination whether all requirements are met.   If approved, a written 

notification shall be provided to the owner and a copy of the notification 

will be attached to the previously approved site plan and/or subdivision. 

 

6. Exempt from Architectural Requirements.  An existing building requesting 

to be designated as flex space shall not be required to meet the architectural 

and material standards or meet the site location of parking as required for a 

new flex space building above.   If at any point architectural changes are 

proposed to the existing building, the architectural requirements herein shall 

apply. 

 

F. Applicability of Regulations. A proposed flex space building proposed on a new site or 

in part of an existing approved non-residential subdivision, whether partially developed 

or containing vacant lots, it shall meet the building architecture and materials and 

location standard for parking, as required above. 

 



184 

 

(4) Home Occupation.  A home occupation is allowed on a residential lot or in a residential 

unit in accordance with the following standards: 

 

A. Permitted Home Occupations.   Only the following uses may be permitted as a home 

occupation: 

 

i. Childcare Not Requiring State Regulations.   Childcare permitted as a home 

occupation shall be such that it is not regulated by the State of North Carolina.  

In no case shall the terms of this Section be construed to exempt an in-home or 

commercial day care from applicable regulations and licensing of the State.   

 

ii.  Barbershop / Beauty Salon. 

 

iii.  Dog Grooming.  No overnight boarding or kennel operations as herein 

permitted in the Land Development Ordinance. 

 

iv. Office Use. Any administrative or office occupation that does not require a 

separate permit or inspection from the Town or other governing entity. 

 

v. Catering Service.   Catering service using conventional residential oven/stove 

only.  The owner of the service is responsible for compliance with any Wake 

County Health Department requirements and must be coordinated with the 

Town's Inspections Department. 

 

vi. Teacher / Tutor. 

 

vii.  Home Crafts. Weaving, pottery, canning. 

 

viii.  Art / Services. Photography, tailor, sculptor, painter, computer repair, notary 

public, small engine repair. 

 

ix. Gunsmith. The manufacturing of firearms as approved and permitted by the 

Bureau of Alcohol, Tobacco, Firearms, and Explosives shall be permitted in the 

Townôs extraterritorial jurisdiction (ETJ) only. This does not include the 

manufacturing or sale of ammunition. 

 

B. General Standards 

 

i. Maximum Total Area.  The maximum total area permitted for the home 

occupation, per property, is as provided: 
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1. Corporate Limits. The maximum total area for the home occupation shall 

not exceed 250 square feet of the residential dwelling unit, including an 

attached garage. 

 

2. Extraterritorial Jurisdiction (ETJ). The maximum total area for the home 

occupation shall not exceed 750 square feet. 

 

ii.  Advertising.  Advertising for a home occupation shall follow the following 

standards: 

 

1. Corporate Limits. Advertising is prohibited. 

 

2. Extraterritorial Jurisdiction (ETJ). Advertising is permitted in accordance 

with the standards provided in Article L Signs, §9-1555 Zoning District 

Sign Regulations, b. Nonresidential Use Sign in Residential Zoning 

Districts, (4) Permanent Attached Sign Standards. 

 

iii.  Outdoor Staging Prohibited.  No outdoor staging, display and storage of 

materials, goods, supplies, or equipment shall be permitted. 

 

iv. Owner & Employees of the Home Occupation.   The owner or principal of the 

home occupation shall reside in the residential dwelling unit in which the 

business is located. The number of employees of the home occupation shall be 

in accordance with the following standards: 

 

1. Corporate Limits. No person may be employed on the property in 

connection with the home occupation who is not a resident of the residential 

dwelling unit. 

 

2. Extraterritorial Jurisdiction (ETJ). No more than one (1) person may be 

employed on the property in connection with the home occupation who is 

not a resident of the residential dwelling unit. 

 

v. Activities within Residential Dwelling.  All activities conducted by the home 

occupation shall occur in accordance with the following standards: 

 

1. Alteration of Residential Dwelling Prohibited. There shall not be any 

alteration of the residential dwelling unit, appearance, or expansion of the 

dwelling specifically for the purpose of a home occupation. 
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2. Corporate Limits. All activities conducted by the home occupation shall be 

entirely within the principal residential dwelling unit, which may include an 

attached garage. 

 

3. Extraterritorial Jurisdiction (ETJ). Activities used in conjunction with the 

home occupation may occur within an accessory building or structure. 

 

vi. One (1) Home Occupation.  No more than one (1) home occupation shall be 

permitted per location. 

 

vii.  Visitors or Customers for the Home Occupation 

 

1. Hours of Operation.  No visitors in conjunction with the home occupation 

shall be permitted between the hours of 9:00 PM and 8:00 AM. 

 

2. Duration of Visits.  Visitors in conjunction with the home occupation shall 

be limited to no more than six (6) during a 24-hour period.  

 

I. Corporate Limits. Visitors in conjunction with the home occupation 

shall be limited to no more than two (2) visitors at one (1) time.  

 

II.  Extraterritorial Jurisdiction (ETJ). Visitors in conjunction with the 

home occupation shall be limited to no more than four (4) at one (1) 

time. 

 

viii. Number of Vehicles. No vehicle(s) shall be parked at the residential dwelling 

unit where the home occupation is located as a staging area for employees, 

deliveries or contractors to commute to a job site. 

 

1. Corporate Limits. No more than one (1) vehicle shall be parked or used in 

connection with the home occupation on the property of the residential 

dwelling unit. 

 

2. Extraterritorial Jurisdiction (ETJ). No more than two (2) vehicles shall be 

parked or used in connection with the home occupation on the property of 

the residential dwelling unit. 
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ix. Shipping Products & Goods.  Products and goods shall be shipped directly to 

the customer from the manufacturer.   Direct sales and/or rentals of products 

and goods shall be prohibited. 

 

x. Nuisance or any Undue Disturbance Prohibited.  The home occupation shall 

not constitute a nuisance or any undue disturbance to adjacent residential units. 

 

xi. Home Occupation Permit.   No party shall conduct a home occupation without 

having first received a home occupation permit. Such home occupation permit 

shall not be transferred to any other person, nor shall that permit be valid at any 

address other than the address appearing on the home occupation permit. 

 

xii.  Nonconforming Home Occupations.  Home occupations established legally 

prior to the effective date of the Land Development Ordinance, or before the 

Town was authorized jurisdiction over such property, may be continued as a 

legal nonconforming use, provided adequate documentation of such is 

submitted to the Planning Department. 

 

xiii.  Prohibited Home Occupations.  A home occupation use that cannot meet the 

applicable standards and requirements for the proposed use is prohibited, in 

addition to the following:   

 

1. Materials Prohibited.  No toxic, explosive, flammable, radioactive, 

combustible or other hazardous materials as defined by the Fire Protection 

Code and North Carolina State Building Code shall be used, sold, or stored 

on the property. 

 

2. Vehicle Repair.  Vehicle and large engine related uses and repairs shall not 

be permitted. 

 

(5) Junk & Salvage Yard.  A junk or salvage yard is allowed in accordance with the following 

standards: 

 

A. Minimum & Maximum Lot Size. The minimum lot size for a junk or salvage yard is two 

(2) acres and the maximum permitted at five (5) acres. 

 

B. Setback Requirement.  All operations and facilities associated with the junk or salvage 

yard use shall maintain a setback no closer than 100 feet to any property line, including 

any public right-of-way. 
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C. Landscape Requirement.  Fifty (50) feet of the setback shall maintain the existing 

vegetation and/or install an improved landscape buffer in accordance with Article O 

Landscaping & Tree Protection Standards. 

 

D. Access.  Access to the junk or salvage yard use shall not be provided from a local or 

residential street, but a major thoroughfare or higher level arterial road only.  

 

(6) Landfill .  A landfill is allowed in accordance with the following standards: 

 

A. Encroachments.  A landfill shall not encroach into any riparian buffer, landscaped 

buffer, wetlands, or floodplain. 

 

B. Paved Access.  A paved access road shall be provided for loaded and unloaded 

collection vehicles to enter and exit the sanitary landfill.   Access shall not be provided 

from a residential street.   Access shall be restricted with gates which can be locked at 

any time.   The gate shall carry official notice that ñOnly Authorized Persons Allowedò 

on the site. 

 

C. Debris & Construction Material Use Standards.  In addition to the general standards 

the following specific standards shall apply for debris and construction material 

landfills: 

 

i. Minimum Lot Size. The minimum zoning lot size for a debris landfill, 

construction material shall be five (5) acres. 

 

ii.  Setback & Landscape Requirement. All operations and facilities associated with 

the debris landfill shall maintain a setback no closer than 100 feet to any 

property line.   The outer 50 feet of the setback adjacent to all property lines 

shall maintain the existing vegetation or install an improved landscape buffer in 

accordance with Article O Landscaping & Tree Protection Standards. 

 

D. Recycling Plant Use Standards.  In addition to the general standards the following 

specific standards shall apply for a recycling plant use: 

 

i. Minimum Lot Size.  The minimum zoning lot size for a recycling plant shall be 

five (5) acres. 

 

ii.  Minimum Setback.  Except for a freestanding office, the recycling plant, 

accessory facilities, storage, or on-site circulation shall be setback a minimum 

of 100 feet from any property line. 
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iii.  Landscaping Required.  Fifty (50) feet of the 100 feet setback shall be existing 

vegetation and/or improved landscaping buffer in accordance with Article O 

Landscaping & Tree Protection Standards. 

 

iv. Use Separation. No recycling plant, accessory facilities, storage, or on-site 

circulation shall be within 200 feet of a school, park, church, or residential 

zoning or use. 

 

v. Storage Area Screening.  All storage areas shall be screened from view to 

adjacent property or public rights of way by walls, fences, buildings and/or 

landscaping.   The maximum outdoor storage height of recyclable or recovered 

materials is 20 feet.   Where landscaping is used for screening, it shall be 

protected and maintained from the activity of the recycling facility. 

 

vi. Outdoor Storage.  Outdoor storage of recyclable materials shall be in leak-proof 

containers or located on a paved area that is designated to capture all potential 

runoff associated with the stored material.   Runoff shall be handled in a manner 

that is in conformance with local, state and federal regulations. 

 

vii.  Access.  A paved access road shall be provided for loaded and unloaded 

collection vehicles to enter and exit the recycling plant.   Access shall not be 

provided from a residential street.    Access shall be restricted with gates which 

can be locked at any time, and which carry official notice that only authorized 

persons are allowed on the site. 

 

E. Sanitary Landfill Use Standards.  In addition to the general standards the following 

specific standards shall apply for a sanitary landfill:   

 

i. Minimum Lot Size.  The minimum zoning lot size for a sanitary landfill shall be 

80 acres. 

 

ii.  Setback Requirement.  Except for a freestanding office, the sanitary landfill, 

accessory facilities, storage, or on-site circulation shall be setback a minimum 

of 200 feet from any property line. 

 

iii.  Landscaped Requirement.  Seventy-five (75) feet of the 200 feet setback shall 

be existing vegetation and/or an improved landscape buffer, provided in 

accordance with Article O Landscaping & Tree Protection Standards. 
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iv. Use Separation.  No sanitary landfill, accessory facilities, storage, or on-site 

circulation shall be within 500 feet of a school, park, church, or residential use. 

 

v. Storage Area Screening.  All storage areas shall be screened from view to 

adjacent property or public rights of way by walls, fences, buildings and/or 

landscaping.   The maximum outdoor storage height of sanitary landfill material 

is 30 feet.   Where landscaping is used for screening, it shall be protected and 

maintained from the intensive activity of the sanitary landfill facility. 

 

vi. Storm Runoff Requirement.  Runoff shall be handled in a manner that is in 

conformance with local, state and federal regulations. 

 

F. Solid & Liquid Waste Transfer Station/Storage Use Standards.  In addition to the 

general standards the following specific standards shall apply for a solid or liquid waste 

transfer station/storage: 

 

i. Minimum Lot Size.  The minimum zoning lot size for a waste transfer station or 

storage shall be five (5) acres. 

 

ii.  Monitoring Required.  All operations, facilities and storage associated with 

transfer stations concerning liquid waste shall be contained in a building that is 

monitored 24 hours a day. 

 

iii.  Setback Requirement.  The facilities and buildings associated with a transfer 

station shall maintain a minimum 100 feet setback from all adjacent property 

lines and public rights of way. 

 

(7) Mining, Quarry & Processing.  Mining, quarry and processing is allowed uses in 

accordance with the following standards: 

 

A. Minimum Setback.  All operations and facilities associated with a mining, quarry and 

processing use shall maintain a minimum setback of 300 feet to any property line 

including any public right-of-way. 

 

B. Landscape Requirement.  One-half (1/2) of the 300 feet setback shall be maintained 

with existing vegetation and/or install an improved landscape buffer in accordance with 

Article O Landscaping & Tree Protection Standards. 

 

C. Reclamation Plan.  Prepare a Reclamation Plan for after operation ceases to exist.   

This plan shall be submitted at the time a permit is issued approving any such 
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operation. 

 

(8) Mobile Unit.  Mobile unit uses shall be regulated in accordance with applicable standards 

as follows: 

 

A. Construction Office.  Temporary mobile units as a construction office are permitted and 

shall be located on the site of the construction project for the duration of construction, 

not to exceed 12 months.   The temporary mobile unit may be extended for additional 

periods, up to 12 months each, with approval of an administrative adjustment, in 

compliance with Article Q, for each extension requested. All temporary mobile units 

shall be removed within 10 days prior to a final Certificate of Occupancy being issued 

for the individual structure or last structure if more than one. 

 

B. Temporary School Classrooms.  Temporary mobile units for school classrooms are 

permitted subject to approval by the Board of Adjustment to locate a mobile unit(s) on 

school property.   There is no time limit for these units; however all NC State Building 

Code regulations and local regulations shall be met. 

 

C. Security Unit for Construction Projects.  Temporary mobile unit used for security 

quarters during a construction project is permitted subject to a building permit being 

issued.   The unit shall be allowed for 12 months which may be extended for an 

additional 12 months with approval of the Planning Director.   The temporary mobile 

unit will be removed when the construction project is completed.  

 

D. Recreational Purposes.  Temporary mobile units used for recreational proposes shall be 

permitted for up to six (6) months. 

 

E. Temporary Real Estate Sales Office.  A temporary office for real estate sales personnel 

is permitted on the site of a construction or development project.   Recreational 

vehicles, tents, or similar structures are prohibited for use as a real estate sales office.   

In addition, the following standards shall apply for a temporary real estate office: 

 

i. Location. The temporary real estate sales office shall be located on the lot on 

which the construction or development is occurring and shall meet the setback 

requirements for the district in which the construction or development is 

located. 

 

ii.  Removal of Temporary Office.  The temporary real estate sales office shall be 

removed within 10 days after a Certificate of the Occupancy is issued for the 

project structure or the expiration of the corresponding building permit, 
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whichever occurs first.   In the case of residential development projects, the 

office must be removed within 10 days of sale or lease of all dwelling units. 

 

F. Mobile Units for Natural Disasters. Temporary mobile units are permitted as of the 

result of a natural or physical disaster related to residential or non-residential use or 

other health and safety emergencies.   A building permit shall be issued within 60 days 

of approval of the temporary unit as a semi -permanent structure.   The temporary 

mobile unit shall be removed prior to the final certificate of occupancy being issued for 

the permanent structure. 

 

G. Mobile Units for Medical Services.  Temporary mobile units providing a medical 

service, such as, but not limited to surgical-operating rooms, mobile medical imaging 

(MRI, x-ray, (position emission, tomography-computed tomography (PET-CT)), 

laboratory testing, or similar medical services without limitation of a time limit is 

permitted in accordance with the following standards: 

 

i. Location.  The mobile unit shall be located on property where a permanent 

medical service is established in a principal building, and the location of the 

mobile medical unit shall not reduce public parking below the minimum 

required parking in accordance with Article L Parking, Loading & Lighting 

Design Standards. 

 

ii.  Parking Requirement.  The mobile medical unit shall be located on the side or 

rear of the principal building utilizing the mobile medical unit and not adjacent 

to a public right-of-way. 

 

iii.  Site Preparation.  A reinforced concrete pad shall be installed to support the 

weight of the mobile unit, and striped with parking bays when the mobile unit is 

not located on the site. 

 

iv. Office Space Prohibited.  The use of a mobile medical unit for office space is 

prohibited. 

 

v. Zoning.  A mobile medical unit shall only be permitted in a commercial zoning 

district. 

 

vi. Utility services.  All utility services, water, sewer, electrical, phone, cable or 

other similar services shall be installed underground.   Overhead wiring of any 

sort is prohibited.  
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(9) Portable Toilets, Service & Storage.  Portable toilets and associated service and storage are 

allowed in accordance with the following standards: 

 

A. Minimum Lot Size.  The minimum zoning lot size for portable toilets, service and 

storage shall be two (2) acres. 

 

B. Principal Building Location.  A principal building as the office for the service shall be 

on-site where the portable toilets are stored or if there is no office the area containing 

the portable toilets shall be fenced. 

 

C. Fence.  Fencing shall be at a minimum height of six (6) feet.   If chain-link fencing is 

used it shall be plastic color coated (green or black).      

 

D. Rear Storage.  All portable toilets and service vehicles shall be stored in the rear of the 

principal building. 

 

(10) Temporary Event, Nonprofit.  A temporary nonprofit event is permitted in accordance 

with the following standards: 

 

A. Permitted Location.  The temporary event must be on the property of the person(s) or 

organization that is conducting the event or written permission has been granted by a 

property owner. 

 

B. Time of Operation.  The temporary event shall be for one (1) day only between the 

hours of 7 AM to 8 PM.    

 

C. Number of Events Annually.  No more than four (4) events shall occur at any one site 

by any one person or organization per calendar year. 

 

D. Use of Public Property.  If the temporary event involves the utilization of public 

property the person(s) or organization shall obtain approval from the Town Board of 

Commissioners prior to any event. 

 

(12) Temporary Event, For-Profit.  A temporary for-profit event is permitted in accordance 

with the following standards: 

 

A. Location.  The temporary event shall be located on the property where the business is 

also located, and in no case shall the temporary event interfere with the day-to-day 

business operations of adjacent businesses or activities. 
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B. Number of Events Annually.  No more than six (6) temporary events shall occur at any 

one site per calendar year, and each temporary event shall be a minimum of 30 days 

apart. 

 

C. Time of Operation.  Each temporary event shall be limited to 10 consecutive days in 

length. 

 

D. Use of Public Property.  If the temporary event involves the utilization of public 

property the person(s) or organization shall obtain approval from the Town Board of 

Commissioners prior to any event. 

 

(12) Vending Machine.  Vending machines located exterior of a principal building shall be 

permitted in accordance with the following standards: 

 

A. Location of Machines.  Vending machines shall be located at the front or side façade 

wall of a principal building, except that a vending machine may be freestanding in the 

front or side yards with a setback a minimum of 40 feet from any property line. 

 

B. Portable Machines.  Vending machines that are portable and ñplug-inò type may not 

require site plan approval; however a vending machine that is constructed on a 

foundation as a permanent location or is located such that the machine occupies a 

parking space(s) shall require site plan approval. 

 

(13) Yard Sale, Garage Sale & Sidewalk Sale.  Yard, garage and sidewalk sales are permitted 

in accordance with the following standards: 

 

A. Number of Events Annually.  Yard or garage sales are permitted a maximum of two (2) 

times in a calendar year in residential districts.   The person or family conducting the 

yard or garage sale shall be the same person or family that lives on the lot where the 

yard or garage sale takes place.   The items sold at a residential yard or garage sale shall 

be items of the residence where the sale is conducted.   If a multi-family yard or garage 

sale is conducted, the sale shall be items of residence within the subdivision. 

 

B. Yard Sale Permit Required.   A residential yard or garage sale permit shall be obtained 

from the Town in order to operate such sales. 

 

C. Sales by Nonprofits.   A nonprofit yard or garage sale is permitted on the property 

owned by the nonprofit organization or it may be located on commercially zoned 

property with written permission of the property owner. 
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D. Commercial Sidewalk Sales.  Merchandise sales promoted as a yard or garage sale by a 

commercial business is prohibited.   Merchandise sales by commercial businesses shall 

be termed a ñsidewalk saleò, ñcloseout saleò, ñoverstock saleò.   Not more than four 

such sales shall be conducted on the same premises in any calendar year, or not more 

than one (1) such sale in any calendar quarter.   Each sale event shall be allowed to 

remain for not more than 10 consecutive days. 

 

q. Office, General 

 

Off-street parking shall only be permitted on the sides and rear of the principal building only, 

except that off-street parking may be permitted in the front of the principal building at a 

maximum depth of 65 feet for parking bays and travel lanes if the landscape area adjacent to a 

public right-of-way is 20 feet in depth and in accordance with Article O Landscaping & Tree 

Protection Standards.      

 

r. Parks & Open Space 

 

(1) Cemetery & Memorial Park.  Cemeteries and Memorial Parks shall be permitted in 

accordance with the following standards: 

 

A. Setback Requirements.  An accessory building, mausoleum or columbarium within a 

cemetery shall be located no less than 100 feet from any property line.   A separate 

mausoleum or columbarium site shall be located no less than 50 feet from any property 

line. 

 

B. Minimum Lot Size.  The minimum zoning lot size for a cemetery for public use is three 

(3) acres. 

 

C. Landscape Requirement.  A 30 feet landscaped area along the perimeter of the 

boundary of the cemetery shall be provided including along a public right-of-way.   

This area shall not include gravesites or any other facilities associated with the 

cemetery, other than landscaping.   This provision shall not apply to existing 

cemeteries, except where new additions/areas are added as of the date of adoption of 

the Land Development Ordinance. 
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(2) Greenway.  Greenways are permitted and shall be designed and installed in accordance 

with the following standards: 

 

A. Minimum Width 

 

i. Private Greenway. Greenways shall be a minimum of eight (8) feet in width 

when constructed as a private greenway within a development. 

 

ii.  Public Greenway.  Greenways shall be a minimum of 10 feet in width when 

constructed as part of the Townôs Community Pedestrian Master Plan. 

 

B. Surface Material.  All greenways shall have a hard surface or other approved material 

that will be stable and maintain it surface under all weather conditions. 

 

C. Greenway Easement & Construction.   A public greenway easement shall be 

established, the size of which shall comply with the Community Pedestrian Master 

Plan.   Construction of such greenway section shall be required and shall be part of a 

plat recording for the open space development or execute a fee simple title deed with 

the Town as the owner of the greenway, by means of a meets and bounds description. 

 

(3) Youth & Day Camp.  There shall be provided an appropriate amount of stacking for drop-

off and pickup lanes such that vehicle traffic does not block or inhibit traffic movement on 

a public street. 

 

s. Passenger & Service Use 

 

(1) Airport & Landing Strip.  The airport and related facilities for operation of the airport shall 

maintain a minimum separation of 1,000 feet from any residential use or structure. 

 

(2) Bus Stop.  Bus stops are permitted with the following standards: 

 

A. Location Approval.  Bus stop locations shall be approved by the Town Board of 

Commissioners. 

 

B. Shelters.  If a shelter for passengers is proposed at a bus stop the shelter shall have three 

walls and a roof designed to provide protection from weather conditions and 

convenience for passengers. 

 

C. Pedestrian Movement & Safety.  The shelter shall not impede pedestrian movement or 

create a safety hazard. 
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(3) Park & Ride.  Park and ride sites are permitted in accordance with the following standards: 

 

A. Location to a Major Thoroughfare.  Park and ride sites shall have access to a major 

thoroughfare and be within one-quarter (1/4) mile of a transit service including a bus 

stop, rail or car pool. 

 

B. Selling Vehicles Prohibited.  Park and ride sites shall not be utilized as a lot for selling 

vehicles.  

 

C. Location for Park & Ride Sites.  Park and ride sites may be a new facility with paved 

parking or utilization of an existing facility such as a shopping center if the location 

provides transit service as identified in ñAò above. 

 

(4) Parking Deck.  A parking deck is a permitted use in accordance with the following 

standards: 

 

A. Principal or Ancillary Use.  A commercial or residential parking deck may be a 

principal use or ancillary use to a principal building.   Parking spaces may be assigned, 

rented, or provide public parking.   No other business of any kind shall be conducted 

within the parking deck, including repair, service, washing, display or storage of 

vehicles or other goods. 

 

B. Architectural Standards.  Parking decks shall conform to the architectural and façade 

standards for the zoning districts in which they are located.  

 

(5) Parking Lot.  A parking lot is permitted, either as a public or private parking lot in 

accordance with the following standards: 

 

A. Principal or Ancillary Use.  A parking lot use may be the principal use or ancillary use 

to a principal building.   Parking spaces may be rented for parking.   No other business 

of any kind shall be conducted in the parking lot including repair, service, washing, 

display, sale or storage of vehicles. 

 

B. Construction Standards.  A parking lot in the Downtown Center-1 (DC-1) Zoning 

District and Downtown Center-2 (DC-2) Zoning District shall conform to the standards 

within these zoning districts.  See Appendix A DC-1 & DC-2 Form-Based Districts. 

 

(6) Transit Terminal.  Transit terminals or stations shall be designed to accommodate a 

parking lot and/or parking deck, pick-up and drop-off area for bus service and 
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accommodations for pedestrian and bicycle access to a transit terminal or station and 

services. 

 

A. Terminal, Truck Freight, Warehouse & Storage Use.  The following standards shall 

apply: 

 

i. Minimum Lot Size.  The minimum zoning lot size for a terminal, truck freight, 

warehouse and storage facility shall be three (3) acres. 

 

ii.  Front Setback.  The front setback from the public right-of-way shall be a 

minimum of 50 feet in the Research Light Industrial Zoning District (RLI) and 

100 feet in the Heavy Industrial Zoning District (HI). 

 

iii.  Landscaping.  A 50 feet setback adjacent to the public rights-of-way shall be 

restricted to landscape in accordance with Article O Landscaping & Tree 

Protection Standards. 

 

iv. Storage.  Storage of tractor trailers, not in service, shall be permitted only in the 

rear yard area of the principal building.   The storage area may be gravel if the 

perimeter of the storage area has a fence a minimum of six (6) feet in height. 

 

v. Adjacent Use.  If the use is adjacent to residential zoning there shall be a 

landscape buffer in accordance with Article O Landscaping & Tree Protection 

Standards along the property line with the landscaping on the exterior of any 

fencing that may be installed. 

  

B. Truck Stop.  The following standards shall apply for a truck stop: 

 

i. Maximum Distance to Thoroughfare.  A truck stop is permitted where the use is 

within 500 feet of an interstate, freeway or expressway to serve interstate 

commerce. 

 

ii.  Minimum Setback.  All buildings and facilities shall be located a minimum of 

100 feet from any property line. 

 

iii.  Landscaping.  Where the use is adjacent to residential zoning a landscape buffer 

shall be required in accordance with Article O Landscaping & Tree Protection 

Standards.  
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(7) Vehicle/Charter Services.  Vehicle and charter services are allowed in accordance with the 

following standards: 

 

A. Taxicab Dispatch Station.  The following standards shall apply for a taxicab dispatch 

station: 

 

i. Minimum Fleet Size.  A company with a fleet of three (3) or more vehicles shall 

establish a dispatch or central office/station for calls and services. 

 

ii.  Dispatch/Office Location.  The office/station shall be located in an enclosed 

principal building that may also serve as offices and service for the company. 

 

B. Limousine/Charter Service.   Limousine services/charter services shall not be operated 

out of a residential use or residential district. 

 

t. Place of Worship 

 

(1) Place of Worship (Church, Religious Group, or Similar Use).  A new place of worship, 

building expansion on property containing an existing place of worship and/or new 

ancillary use is permitted, subject to the following standards: 

 

A. Residential Zoning Districts 

    

i. Minimum Lot Size.  The zoning lot size shall be a minimum of three (3) acres or 

greater. 

 

ii.  Setback Requirement.  The principal structure shall have a minimum setback of 

50 feet from all property lines and public rights of way. 

 

iii.  Special Use Permit.  A special use permit review and approval by the Board of 

Adjustment is required in accordance with the provisions of Article Q 

Procedures & Administration and shall be submitted for review and approval 

after approval of a special use permit by the Board of Adjustment. 

 

B. Nonresidential Zoning Districts 

    

i. Minimum Lot Size.  The zoning lot size is a minimum of two (2) acres or 

greater. 
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ii.  Setback Requirement.  The principal structure shall have a minimum setback of 

20 feet from all property lines and public rights of way. 

 

C. Ancillary Use in Nonresidential Zoning Districts.   A site plan shall be required for the 

addition of an ancillary use, including day care facilities, schools or homeless shelters, 

for a place of worship, and shall not be permitted in association with a temporary place 

of worship.  

 

(2) Temporary Place of Worship (Church, Religious Group, or Similar Use).  A temporary 

place of worship is allowed to the following standards: 

 

A. Temporary Place of Worship in DC-1 Zoning District 

 

i. Commercial as Principal Use.  The place of worship, church or religious group 

must use a structure or building in which the principal use is an existing and 

functioning commercial use. 

 

ii.  Prohibited as Permanent or Temporary Use.  The place of worship, church or 

religious group shall not temporarily or permanently occupy such commercial 

use property as the principal use. 

 

iii.  Maximum Days as Church Use.  The place of worship, church or religious 

group may use the space in an existing commercial structure within the 

Downtown Center-1 (DC-1) Zoning District for a maximum of two (2) days a 

week. 

 

B. Temporary Place of Worship in All Other Nonresidential Zoning Districts 

 

In all nonresidential zoning districts, except in the Downtown Center-1 (DC-1) Zoning 

District, if a zoning lot is less than two (2) acres and occupied with an existing principal 

structure then a place of worship, church or religious group may be permitted with a 

special use permit approved by the Board of Adjustment as a temporary place of 

worship under the following standards: 

 

i. Conditions of the Special Use Permit.  The special use permit shall specify a 

time of expiration that the place of worship, church or religious group shall 

cease to operate and that an implementation plan for a permanent location is 

approved by the Board of Adjustment in accordance with the following 

conditions: 
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1. Implementation Plan.  The place of worship, church or religious group shall 

submit, as part of the special use permit, a plan of action including but not 

limited to a construction schedule, and implementation plan to establish a 

permanent location, and other information approved under the special use 

permit to acquire property and construct a facility on property two (2) acres 

or greater consistent with the Land Development Ordinance. 

 

2. Maximum Time.  Use of a property for a place of worship, church or 

religious group may be granted for a period of three (3) years or less. 

 

3. Extension of Time.  The Board of Adjustment may consider a one-time 

extension, up to but not exceeding two (2) years, only for the purpose of 

additional time to implement the approved plan required to establish a 

permanent location for the place of worship, church or religious group.   

Such extensions shall only be considered during the final six (6) months 

prior to the end of the initial approved special use permit, and shall be heard 

an additional special use permit request. 

    

ii.  Setback Requirement.  All structures shall have a minimum setback of 50 feet 

from all property lines and public rights-of-way. 

 

u. Public Lodging  

 

(1) Bed & Breakfast & Inn.  A bed and breakfast business shall be operated in a private home, 

being used as a single-family dwelling which offers accommodations for one (1) week or 

less as follows: 

 

A. Maximum Number of Guest Rooms  

 

i. Residential Zoning Districts.  Not more than five (5) guest rooms that offers bed 

and breakfast accommodations in the residential zoning districts. 

 

ii.  Nonresidential Districts.  Not more than eight (8) guest rooms that offer bed 

and breakfast accommodations in the nonresidential districts in accordance with 

this Article.  

 

B. Minimum Age of Structure.  The residential dwelling used as a bed and breakfast 

business shall be a minimum of 30 years old in the Downtown Center-1 (DC-1) Zoning 

District, Downtown Center-2 (DC-2) Zoning District and Town Center Residential 
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(TCR) Zoning District.   All other residential single-family dwellings used as a bed and 

breakfast in the remaining approved districts shall be a minimum of 15 years old.   

 

C. Separation between Certain Residential Uses.  No bed and breakfast shall be located 

within 500 linear feet of any residential structure used for purposes other than as a 

single-family residential home.   

 

D. Owner Resides on the Premises.  The owner of the bed and breakfast business shall 

reside on the premises where the bed and breakfast is located and the bed and breakfast 

shall be the principal residence of the owner. 

 

E. Food Service.  The bed and breakfast business shall serve the breakfast meal, and may 

also serve the lunch meal and the dinner meal, or a combination of the three (3) meals 

only to overnight guests at the bed and breakfast. 

 

F. Services Offered.  The overnight stay includes the price of the meals and the room rate. 

 

G. Service to General Public Prohibited.  The bed and breakfast business does not serve 

food or drink to the general public for pay. 

 

H. Off-Street Parking.  Parking is not required to be paved. 

 

I. Affiliations.  The bed and breakfast business shall be affiliated with the National Bed 

and Breakfast Association.  

 

(2) Hotel, Motel & Extended Stay Facility.  The following standards shall apply to a hotel, 

motel or extended stay facility: 

 

A. Minimum Lot Size.  The minimum zoning lot size shall be two (2) acres. 

 

B. Minimum Lot Width.  The lot width shall be a minimum of 100 feet. 

 

C. Calculation of the Number of Units.  The number of sleeping units shall not exceed one 

(1) per 1,000 square feet of gross lot area where the hotel, motel or extended stay is 

located.  This standard shall not apply in the Downtown Center-1 (DC-1) Zoning 

District and Downtown Center-2 (DC-2) Zoning District.  

 

D. Off-Street Parking Requirement.  Off-street parking shall be permitted on the sides and 

rear of the principal building, except that off-street parking may be permitted in the 

front of the principal building at a maximum depth of 65 feet for parking bays and 



203 

 

travel lanes if the landscape area adjacent to public rights-of-way is 15 feet in depth in 

accordance with Article O Landscaping & Tree Protection Standards.   This standard 

shall not apply in the Downtown Center-1 (DC-1) Zoning District and Downtown 

Center-2 (DC-2) Zoning District.  

 

v. Recreation, Indoor 

 

(1) Beach Bingo.   Beach bingo shall only be conducted within an enclosed building and in 

compliance with North Carolina General Statutes §14-309, as applicable. 

 

(2) Game Room.  Game rooms are a permitted use in accordance with the following standards: 

 

A. Accessory Use 

 

i. Principal Use Required.  A gaming room as an accessory use is permitted in 

any non-residential district where the principal use is permitted. 

 

ii.  Maximum Number of Games. As an accessory use, the game room shall have a 

maximum combined 10 video or mechanical games or pay tables. 

 

iii.  Maximum Floor Area.  The maximum area for the game room shall not exceed 

20% of the gross floor area of the principal use. 

 

(3) Shooting Range, Indoor.  An indoor shooting range is allowed in accordance with the 

following standards: 

 

A. Building Design.  The facility shall be so designed and constructed to contain all 

projectiles and sound within the facility. 

 

B. Age Limit & Alcohol Prohibited.  No one under 16 years of age shall be permitted 

within the facility and alcoholic beverages are prohibited. 

 

C. Board of Adjustment Prohibited.  Terms and conditions of this use outlined herein shall 

not be varied, altered, amended or changed by the Board of Adjustment. 

 

w. Recreation, Outdoor   

 

Any outdoor activity or special event that includes the consumption of alcohol shall obtain 

approval from the Town Board of Commissioners a minimum of 30 days prior to such activity or 

special event takes place.   This procedure shall also include obtaining the proper alcohol permits 



204 

 

required by the State.   Such request for the activity or special event shall identify the location, 

time and duration, and purpose. 

 

(1) Campground.  The following standards shall apply or a campground: 

 

A. Minimum Lot Size.  A campground shall have a minimum zoning lot size of two (2) 

acres. 

 

B. Maximum Percentage of Facilities.  No more than 30% of the entire site may be used 

for campground facilities, including but not limited to a bathhouse, sleeping quarters, 

dining hall, and administration offices. 

 

C. Minimum Setback.  No campground use or facility shall have a setback less than 80 feet 

to any property line.   The outer forty (40) feet of the setback adjacent to the property 

line shall remain as existing vegetation and/or improved landscaping in accordance 

with Article O Landscaping & Tree Protection Standards. 

 

D. Recreational Vehicles.  A campground for recreational vehicles may include electrical 

and water connections at each camping space.   Access to the camping area shall be by 

a paved surface connected to a public street. 

 

E. Youth or Day Camp.  A youth or day camp shall provide appropriate access and 

stacking for drop-off and pick-up so as not to block public streets. 

 

(2) Golf Course & Driving Range.  The following standards shall apply for a golf course 

and/or driving range: 

 

A. Driving Range.  The following standards shall apply for a driving range:    

 

i. Minimum Setback from Right-of-Way.  The driving range shall be located a 

minimum of 100 feet from a public right-of-way and the direction of hitting 

range balls shall be a minimum of 45° to the opposite direction of a public right-

of-way measured at the main entrance to the facility. 

 

ii.  Minimum Setback from Residential or Nonresidential Structures.  The perimeter 

of the driving range with adjacent property shall be a minimum of 100 feet from 

any residential or nonresidential structure. 

 

iii.  Maximum Depth.  The driving depth shall be a maximum of 350 yards from the 

tee or player hitting areas. 
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B. Golf Course.  The following standards shall apply for a golf course: 

 

i. Minimum Setback, Greens & Fairways.  All greens and fairways shall have a 

minimum setback of 100 feet from any property line. 

 

ii.  Minimum Setback, Tees & Structures.  All tees, structures and clubhouse 

associated with the golf course shall have a minimum setback of 50 feet from 

any property line. 

 

(3) Recreation Facility, Private.  Recreational facilities for private use are permitted in 

accordance with the following standards: 

 

A. Residential Subdivision Developments.  Private recreation is permitted as part of a 

subdivision development consisting of a swimming pool, tennis courts or other similar 

recreational uses common to a subdivision development.   A homeowners association 

shall be established or the developer maintains interest and management or a private 

management entity is hired to operate and maintain the private recreation facilities, 

which shall be established through the covenants for the subdivision and reviewed by 

the Town for compliance. 

 

B. Nonresidential Use.  A nonresidential use with private recreational uses are permitted 

on the same zoning lot of the permitted principal use, and shall meet the same setbacks 

as the principal use within the district in which it is located. 

 

(4) Shooting Range, Outdoor.  The following standards shall apply to an outdoor shooting 

range: 

 

A. Minimum Lot Size.  The minimum zoning lot size for an outdoor shooting range is two 

(2) acres. 

 

B. Target Area Location.  The target area shall be a minimum of 200 feet from any 

property line and no projectile shall be directed toward any adjacent property with an 

existing residential or nonresidential structure. 

 

C. Alcoholic Beverages.  Alcoholic beverages sold and consumed on the premises are 

prohibited except as a special use permit approved by the Town of Fuquay-Varinaôs 

Board of Adjustment. 
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D. Board of Adjustment Prohibited.  Terms and conditions of this use outlined herein shall 

not be varied, altered, amended or changed by the Board of Adjustment. 

 

x. Research & Development  

 

(1) Research & Development Park.  Research and development uses, including industrial 

laboratories, shall be developed as part of a research and development park or campus, and 

meet the following standards: 

 

A. Minimum Park/Campus Size.  The minimum gross acreage for a research and 

development park or campus shall be 20 acres.   

 

B. Minimum Lot Size.  The minimum zoning lot size for research and development uses is 

two (2) acres.  Except where permanently dedicated for conservation or open space 

purposes, all lots must contain buildable area.  

 

C. Landscape Requirement.  A landscape buffer shall be required along adjacent 

properties and a landscape area adjacent to public rights of way a minimum of 30 feet 

in width in accordance with Article O Landscaping & Tree Protection Standards. 

 

D. Project Development Standards.   Where a research and development park is proposed 

with greater than four (4) zoning lots there shall be established project development 

standards for the park related to architectural design, materials, colors, and landscaping 

that creates a park theme.  The unified development standards shall be approved by the 

Town as part of the subdivision approval process. 

 

E. Accessory Uses.  Any accessory use permitted in a research and development park shall 

comply with the Land Development Ordinance and all applicable regulations for such 

accessory use. 

 

(2) Research & Development Uses.  When located in the General Commercial (GC) Zoning 

District, research and development uses shall adhere to the following conditions: 

 

A. Maximum Size.  The maximum size of a research and development use shall be two (2) 

acres. 

 

B. Prohibited Use.  A use shall not include hazardous materials, as defined by the Land 

Development Ordinance and the North Carolina Fire Code.  
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y. Retail Sales & Service 

 

Off-street parking shall only be permitted on the sides and rear of the principal building, except 

that off-street parking may be permitted in the front of the principal building at a maximum 

depth of 65 feet for parking bays and travel lanes if a landscaping area adjacent to a public right-

of-way is a minimum of 15 feet in depth and in accordance with Article O Landscaping & Tree 

Protection Standards.   This standard shall not apply if the use(s) is located in an approved 

shopping center. 

 

(1) Accessory Buildings, Sale.  Accessory buildings are permitted for sale in accordance with 

the following standards: 

 

A. Minimum Lot or Area Size.  The minimum zoning lot size or area to display accessory 

buildings for sale as a principal or ancillary use on the property is 20,000 square feet. 

 

B. Minimum Setback.   No accessory buildings for sale or display shall be within 30 feet of 

any public right-of-way. 

 

(2) Brew Pub.  A brewpub is a permitted use in accordance with the following standards: 

 

A. Maximum Square Footage for Accessory Brewery Production.  The brew pub shall 

provide a minimum of 70% of the gross floor area for the primary use as a pub, tavern, 

tasting bar, or restaurant; and a maximum of 30% of the gross floor area may be the 

brewery production and operation.  The percentage of gross floor area required for the 

primary use may be decreased by no more than 10% by administrative adjustment, in 

accordance with Article Q Procedures & Administration.  

 

(3) Bulk Goods, Retail.  Retail of bulk goods is permitted in accordance with the following 

standards: 

 

A. Garden Center & Landscape Supplies.  All landscape and plant material display and 

storage shall be set back a minimum of 20 feet from a public right-of-way and where 

adjacent to residential zoning. 

 

B. Retail Building Supplies.  The following standards shall apply to the retail of bulk 

goods, such as but not limited to, building supplies with a total floor area greater than 

8,000 square feet. 
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i. Parking for Display Prohibited.  No parking spaces shall be utilized for outdoor 

display except as permitted under y. Retail Sales & Service (14) Seasonal 

Outdoor Display below. 

 

ii.  Tractor-Trailers.  All tractor-trailers used on-site to store pine straw, wheat 

straw or any other materials or supplies shall be located in the rear of the 

principal building, or side yard of the principal building if screened from view 

from the public right-of-way and/or parking lot. 

 

(4) Convenience Cash Business.  A convenience cash business is permitted under the 

following standards: 

 

A. Use Separation.  No convenience cash business shall be located within 1,000 feet of 

any other convenience cash business or within 500 feet of any residential zoning 

district.   Distance shall be measured in a straight line, without regard to intervening 

structures or objects, from the building walls of convenience cash business to the 

building walls of another convenience cash business or the closest property line of 

property zoned residential. 

 

B. Variance Prohibited.  Terms and conditions of this use outlined herein shall not be 

varied, altered, amended or changed by the Board of Adjustment. 

 

(5) Convenience Store / Kiosk.  A convenience store or kiosk is permitted meeting the 

following standards:  

 

A. With Gas Pumps 

 

i. Designs Standards.  If located as an out parcel to a shopping center, then the 

unified designs standards for the shopping center shall apply. 

 

ii.  Maximum Structure Size.  A kiosk shall be no larger than 300 square feet and 

may have a flat roof. 

 

iii.  Pitched Roof.  Convenience stores with gas sales shall have a pitched roof.    

The canopy over the gasoline pumps shall match the pitched roof on the 

convenience store. 

 

iv. Canopy Orientation.  The shorter side of the canopy over the gas pumps shall 

face the primary abutting street with the canopy no closer to the primary street 

than the convenience store building. 
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v. Building & Canopy Location.  The convenience store building shall be located 

between the primary abutting street and the gasoline pump canopy. 

 

vi. Window Signs.  Signage advertising particular items and sales on windows shall 

be in accordance with Article L Signs. 

 

B. Without Gas Pumps 

 

i. Pitched Roofs.  A free-standing convenience store shall have shingled or tile 

pitched roofs; flat roofs are prohibited.   If the convenience store is part of an in-

line shopping structure the roof shall be the same as the shopping center.    

 

ii.  Window Signs.  Signage advertising particular items and sales on windows shall 

be in accordance with Article L Signs. 

 

iii.  Architectural Character.  The convenience store shall be compatible with the 

architectural character of the surrounding residential neighborhoods or shopping 

center.  

 

(6) Dry Cleaning / Laundromat.  A drive-through window shall be in accordance with, §9-

1255, p. (1), B. Accessory, Drive-Through of this Article. 

 

(7) Farmerôs Market.  A farmers market shall be permitted in accordance with the following 

standards: 

 

A. No Permanent or Temporary Structure Permitted.   The use of fire retardant tents are 

permitted; however the operation must set up and take down and remove all operations 

from the property each day.   This standard shall not apply where the Town owns and 

maintains a structure to accommodate and support a farmerôs market operation.    

 

B. Produce Sales at Other Locations.  Individuals are not precluded from selling produce 

in other commercial districts outside of the farmersô market use; however a zoning 

letter of compliance shall be required prior to setting up such operation. 

 

(8) Flea Market.  A flea market operation shall be within an enclosed building as the principal 

building; however outdoor spaces, on the same property as the principal building may be 

utilized as part of the flea market. 
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(9) Funeral Home.  A funeral home shall is allowed in accordance with the following 

standards: 

 

A. Residential Districts 

 

i. Minimum Lot Size.  The funeral home is accessory to a cemetery or if a funeral 

home is proposed on the same property as a cemetery, the zoning lot shall be a 

minimum of five (5) acres. 

 

ii.  Funeral Home & Facilities Area.  The funeral home and facilities, including 

parking, shall not exceed 25% of the total size of the cemetery. 

 

B. Crematorium.  The following standards shall apply:   

 

i. Minimum Setback.  The facility is located no closer than 75 feet from any 

property line or public right-of-way. 

 

ii.  Landscape Requirement.  Twenty-five (25) feet of the required setback shall be 

a landscape buffer in accordance with Article O Landscaping & Tree Protection 

Standards. 

 

C. Monument Sales, Retail.  The following standards shall apply: 

 

i. Principal Structure Required.  A principal structure as a sales office shall be on 

the property where the monument sales take place. 

 

ii.  Setback.  Display of monuments shall be set back a minimum of 20 feet from a 

public right-of-way. 

 

iii.  Maximum Display Area.  Monument sales ancillary to a funeral home is 

permitted, except such area shall not exceed 10% of the property. 

 

(10) Health Club / Spa.  The minimum zoning lot size for a free-standing health club or spa is 

one (1) acre.      

 

(11) Pawnshop.  A pawnshop shall meet the following standards: 

 

A. North Carolina Regulations.  Pawnshops shall be regulated by the North Carolina 

Pawnbrokers Modernization Act of 1989 (1989, c 638, 5.2). 
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B. Use Separation.  No pawnshop shall be located within 1,000 feet of another pawnshop, 

sexually oriented business, tattoo and body piercing establishment, electronic 

sweepstakes gaming operation, or palm reader. 

 

(12) Personal Service.  A personal service use is permitted in the Office & Institutional Zoning 

District (O&I) and Research Light Industrial Zoning District (RLI) only when the total 

floor area of the personal services does not occupy more than 20% of the gross floor area of 

the principal building. 

 

(13) Pet Service.  Pet services are permitted in accordance with the following standards: 

 

A. Limited Service.  Services shall be limited to live companion animals, including dogs, 

cats, birds, small reptiles, small rodents (mice, hamsters, guinea pigs etc.), and fish. 
 

B. Overnight Services Prohibited.  Overnight services or boarding is prohibited. 

 

C. No Outdoor Facilities.  Services shall be provided within an enclosed building with no 

outdoor facilities for breeding boarding or dog runs are permitted. 

 

(14) Seasonal Outdoor, Sales / Display.  Seasonal outdoor displays are permitted meeting the 

provisions of the following standards:  

 

A. Limited Display.  It is prohibited to display lawn and garden supplies, utility buildings, 

trailers or other merchandise to be displayed in the parking lot of a non-residential or 

retail establishment, except that lawn and garden supplies may be permitted in a 

parking lot under the following standards: 

 

B. Conditions to Display.  The area designated for retail sale of lawn and garden supplies 

and plant material shall be identified by the surface of the parking lot area being a 

different material, such as concrete versus asphalt, or a different color marking the 

boundary of the designated area for the retail sales. 

 

C. Fencing.  The area designated for retail sale of lawn and garden supplies and plant 

material shall have a fence around the perimeter of the designated area. 

 

D. Duration of Display.  The maximum time the designated area can be used as a display 

for lawn and garden supplies and plant material is 120 days within a calendar year.   

The days can be continuous or broken into segments, but in no case shall the display 

exceed 120 days. 
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E. Permit. The retailer shall apply for the appropriate permit through the Planning 

Department. The retailer shall identify the beginning date and end date of the display on 

the application. 

 

(15) Shopping Center. Shopping centers are permitted with a maximum size based on the 

zoning district in which it is permitted. A shopping center use shall be categorized based on 

the proposed size, zoning district and in accordance with the following standards: 

 

A. Convenience Center.  Permitted in the Neighborhood Commercial (NC), Corridor 

Commercial (CC) and General Commercial (GC) Zoning Districts with the following 

standards:  

 

i. Minimum/Maximum Square Footage.  A convenience center shall have a 

minimum of 25,000 square feet and a maximum of 60,000 square feet of floor 

area.  

 

ii.  Minimum Acreage.  The minimum zoning lot size shall be three (3) acres and 

the maximum size shall be 10 acres. 

 

iii.  Thoroughfare Access.  A minimum of one (1) physical access along a property 

boundary of the convenience center shall be adjacent to a public thoroughfare 

with a minimum right-of-way of 70 feet.  

 

B. Neighborhood Center.  Permitted in the Commercial Corridor (CC) and General 

Commercial (GC) Zoning Districts with the following standards:  

 

i. Minimum/Maximum Square Footage.  A neighborhood center shall have 

between 60,000 and 120,000 square feet of floor area.  

 

ii.  Minimum Acreage.  The minimum zoning lot size shall be five (5) acres and the 

maximum size shall be 20 acres. 

 

iii.  Thoroughfare Access.  A minimum of one (1) physical access along a property 

boundary of the neighborhood center shall be adjacent to a public thoroughfare 

with a minimum right-of-way of 100 feet.  

 

C. Community Center.  Permitted in the General Commercial (GC) Zoning District with 

the following standards: 

 

i. Minimum Square Footage.  A community center shall have a minimum of 

120,000 square feet of floor area.  
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ii.  Minimum Acreage.  The minimum zoning lot size shall be 15 acres. 

 

iii.  Thoroughfare Access.  A minimum of one (1) physical access along a property 

boundary of the community center shall be adjacent to a public thoroughfare 

with a minimum right-of-way of 120 feet.  

 

D. Architectural & Site Standards.  All shopping centers shall be subject to the 

architectural standards in accordance with Article H Building Type & Architectural 

Standards, parking standards in accordance with Article N Parking, Loading & Lighting 

Design Standards and Article O Landscaping & Tree Protection Standards. 

 

(16) Specialized Repair Service.  All operations, storage of materials, repair area, waste 

material and parts shall be maintained within an enclosed building.   

 

(17) Tire Sales & Service.  Tire sales and service is permitted in accordance with the following 

standards: 

 

A. Enclosed Structure.  All tire sales and service activities shall be conducted within an 

enclosed structure. 

 

B. Tire Displays Prohibited.  The display of tires whether stored, staked or individually 

placed outside for advertising is prohibited, except in an enclosed building or enclosed 

area screened from the public right-of-way and adjacent properties. 

 

C. Vehicle Circulation.  The tire sales and service facility shall be designed to ensure 

proper functioning of the site as it relates to vehicle stacking, circulation and turning 

movements. 

 

D. Landscape Requirement.  The lot on which the tire sales and service facility is located 

shall provide a buffer adjacent to property zoned residential in accordance with Article 

O Landscaping & Tree Protection Standards. 

 

(18) Vehicle Parts & Accessories, Retail.  Retail sales of vehicle parts and accessories are 

permitted in accordance with the following standards: 

 

A. Outside Storage Prohibited.  All activities and sales shall be conducted within an 

enclosed building.   No vehicles shall be parked on the zoning lot for sale or used for 

vehicle parts. 
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B. Minor Accessories.  Minor installation of vehicle accessories may be permitted 

including sound and/or radio systems, tenting, lights, and rims, except that minor 

installation shall not include engine repair or service, mufflers, transmission, tire sales 

or paint and bodywork. 

 

z. Utilities  

 

(1) Incinerator.  An incinerator is permitted under the following standards: 

 

A. Lot Size.  The minimum zoning lot size for an incinerator is five (5) acres.   If an 

incinerator is in conjunction with a sanitary landfill, the sanitary landfill must equal or 

exceed five (5) acres. 

 

B. Minimum Setback.  The incinerator facility shall be setback a minimum of 300 feet 

from any property line. 

 

C. Site Plan.  A site plan is required in accordance with Article Q Procedures & 

Administration and shall be submitted for review and approval by the Town. 

 

(2) Public Utility Buildings & Use.  Such building or use shall not create excessive noise, 

odor, smoke, dust, or possess any objectionable characteristics, and shall be compatible 

with the surrounding development including but not limited to material, structure design, 

color, height or visibility. 

 

(3) Recycling Collection Station.  A recycling collection station is permitted under the 

following standards: 

 

A. Nonresidential Zoning.  A collection or donation bin shall only be located in a 

nonresidential zoning district, and shall not occupy a parking lot or parking space.   The 

bin may be located adjacent to a parking lot but not within a parking bay, a designated 

landscape island or landscape area, approved on a landscape plan by the Town. 

 

B. Mobility.  The mobility of a collection or donation bin shall be retained.   If the 

collection station is a dumpster, the dumpster shall be in an enclosed structure meeting 

the requirements of the Townôs Standard Specifications & Construction Details.  If the 

recycling collection station is not a bin or dumpster, but rather an enclosed area for 

specific types of items, such station shall also follow the Townôs Standard 

Specifications & Construction Details. 
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C. Identification.  Any identification, logo, numbers, letters or message on the bin shall not 

be legible or seen from a public right-of-way, and shall only be seen at the location of 

the bin. 

 

D. Town Approval.  The owner or representative of the recycling station or bin shall obtain 

approval by the Town as to the location of the center and must provide written proof of 

permission to locate on a property if not owned by the owner or representative of the 

recycling center. 

 

E. Maintenance. The collection or donation bin, dumpster or enclosed area shall be 

maintained in good appearance and free from trash and debris. 

 

F. Hazardous Materials Prohibited.  There shall be no collection or storage of hazardous 

or biodegradable waste on the site. 

 

G. Compliance.  Any collection or donation station, dumpster or bin not in conformance at 

the time of adoption of the Land Development Ordinance shall come into compliance 

within 90 days after adoption. 

 

(4) Recycling Plant.  A recycling plant is permitted under the following standards: 

 

A. Screening.  No storage of recyclable materials shall be visible from any public right-of-

way, residential district or residential use.  Screening shall be in accordance with the 

provisions of Article O Landscaping & Tree Protection Standards. 

 

B. Enclosed Structure.  The sorting, separation and processing of recyclable materials 

shall be located in an enclosed structure. 

 

C. Setback.  The recycling plant (building and/or structures) shall have a minimum setback 

of 50 feet from any property line. 

 

D. Access.  Access to the property shall not be provided from a residential street.   Access 

shall be restricted to a minor thoroughfare or higher classification. 

 

(5) Recycling Transfer Center.  A recycling transfer center is permitted under the following 

standards: 

 

A. Screening.  No storage areas of recyclable materials shall be visible from any public 

right of way, residential districts or residential use.   Screening may be required in the 

form of a structure or landscaping to meet this standard. 
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B. Enclosed Structure.  Recyclable materials shall be contained within a leak-proof 

enclosed structure or trailer.   There shall be no storage of recyclable materials 

permitted on the ground or pavement around the enclosed structure or trailer.   

  

C. Sorting & Processing Prohibited. No sorting, separation or other processing of 

deposited materials shall be permitted on-site of the recycling center. 

 

D. Hazardous Materials Prohibited.  There shall be no collection or storage of hazardous 

or biodegradable waste on the site.   There shall be no chipping, mulching or receiving 

of construction debris. 

 

E. Town Approval.  The owner or representative of the recycling center shall receive 

approval by the Town as to the location of the center and must provide written proof of 

permission to locate on a property if not owned by the owner or representative of the 

recycling center. 

 

(6) Solar Energy Panels.  Solar energy panels are allowed under the following standards: 

 

A. Roof Mounted.  Solar panels are permitted on the roof of a principal building or 

accessory structure. 

 

B. Ground Mounted.  Ground mounted solar panels are permitted provided that they are 

located in the side or rear yard and designed to not create glare to adjacent properties. 

 

(7) Solar Energy System.  A solar energy system is allowed in accordance with the following 

standards: 

 

A. Maximum Size.  The zoning lot size for a solar energy system shall not exceed 40 acres 

for any single site. 

 

B. Fencing.  The site shall be protected with a minimum six (6) feet high fence. 

 

C. Minimum Separation.  There shall be a minimum setback of 200 feet between the solar 

energy system and any residential use.   The solar energy system shall be designed to 

not create glare to adjacent properties. 

 

D. Access.  Access to the property shall not be provided from a residential street.   Access 

shall be restricted to a specific entrance with a gate which can be locked at all times 
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and, which carry official notice that only authorized persons are allowed on the 

property. 

 

(8) Substation, Electrical.  An electrical substation is allowed in accordance with the 

following standards: 

 

A. Minimum Separation  

 

i. Residential Zoning.  There shall be a minimum setback of 150 feet between the 

footprint of the electrical substation and the property line of adjacent residential 

zoning districts, including when such use is located within the Residential 

Agricultural (RA) Zoning District.  

 

ii.  Certain Thoroughfares.  The footprint of an electrical substation shall be a 

minimum of 350 feet, measured from the public right-of-way line from a federal 

highway (US 401), and North Carolina designated highway (NC 55) and (NC 

42).   The distance shall be measured perpendicular to the property line.   

  

B. Access.  Access to the property shall be provided from a residential collector street 

(Type 7) or greater.   Access shall be restricted to a specific entrance with a gate which 

can be locked at all times and, which carry official notice that only authorized persons 

are allowed on the property. 

 

C. Landscaping.  A perimeter buffer shall be provided a minimum of 100 feet in width 

along all property lines meeting the landscape standards of Article O Landscaping & 

Tree Protection Standards.  

 

(9) Water & Wastewater Treatment Facility.  Such facility shall have a minimum setback of 

100 feet from any property line and shall provide a buffer in accordance with Article O 

Landscaping & Tree Protection Standards. 

 

(10) Wind Energy System.  A wind energy system is allowed in accordance with the following 

standards: 

 

A. Maximum Size.  The zoning lot size for a wind energy system shall not exceed 40 acres 

for any single site. 

 

B. Fencing.  The site shall be protected with a minimum six (6) feet high fence. 
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C. Minimum Separation.  There shall be a minimum setback of 200 feet between the wind 

energy system and any residential use.   The wind energy system shall be designed to 

not create noise or glare to adjacent property. 

 

D. Access.  Access to the property shall not be provided from a residential street.   Access 

shall be restricted to a specific entrance with a gate which can be locked at all times and 

which carry official notice that only authorized persons are allowed on the property. 

 

aa. Vehicle, Equipment, Manufactured Home Sales & Service 

 

(1) Automotive Express Service.  Automotive express services are permitted in accordance 

with the following standards: 

 

A. Service Time.  Automotive express services shall include repairs and maintenance 

activities conducted on individual vehicles that shall not exceed a service time of one 

(1) hour. 

 

B. Services Provided.  Automotive express services permitted include oil and lube service, 

inspection service, auto detailing service, tire and alignment service, car wash, 

windshield replacement, and tune-up service. 

 

C. Gasoline Storage or Pumps Prohibited.  Gasoline storage tanks and individual gas 

pumps and islands shall be prohibited. 

D. Indoor Services.  All services shall be conducted inside a building or structure except 

for an accessory use at car washes such as vacuum stations and personnel assistance 

areas. 

 

E. Parking Served Vehicles.  Parking and storage of vehicles shall be setback in minimum 

of 15 feet from the front property line. 

 

F. Storage of Vehicles Prohibited.  All parking areas shall be for vehicles that have been 

serviced and awaiting removal or awaiting service.   No vehicle may be parked or 

stored as a source of parts or sales.    

 

G. Storage Time Limit.  No vehicle that has been serviced and is awaiting removal or 

awaiting service shall be stored or parked for more than three (3) consecutive days. 

 

(2) Automotive Paint & Body Shop.  A automotive paint and body shop is permitted in 

accordance with the following standards: 
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A. Use in Enclosed Structure.  An automotive paint and body shop use shall be totally 

conducted within an enclosed structure. 

 

B. Location of Stored Vehicles. Storage of damaged vehicles, waiting for repair, shall be 

located in the rear area of the principal building that houses the automotive paint and 

body shop use. Storage of repaired vehicles may be located in the side yard or front of 

the same principle building. 

 

C. Landscape Requirement.  A landscaped buffer shall be applied where the facility is 

adjacent to property zoned residential, in accordance with Article O Landscaping & 

Tree Protection Standards. 

 

(3) Automotive Repair.  Auto motive repair is permitted in accordance with the following 

standards: 

 

A. Automotive Repair, Major.  The following standards shall apply: 

 

i. Enclosed Building.  All automotive repairs shall be conducted within an 

enclosed building or structure. 

 

ii.  Vehicle Parts Storage.  Parking or storage of vehicles for parts is prohibited.   

Only vehicles waiting to be repaired or repaired vehicles for pick-up shall be 

parked or stored on the property of the automotive repair use. 

 

iii.  Landscape Requirement.  A buffer shall apply where adjacent to property zoned 

residential in accordance with Article O Landscaping & Tree Protection 

Standards. 

 

B. Automotive Repair, Minor.  The following standards shall apply: 

 

i. Enclosed Building.  All automotive repairs shall be conducted within an 

enclosed building or structure. 

 

ii.  Vehicle Parts Storage.  Parking or storage of vehicles for parts is prohibited.   

Only vehicles waiting to be repaired or repaired vehicles for pick-up shall be 

parked or stored on the property of the automotive repair use. 

 

iii.  Landscape Requirement.  A buffer shall apply where adjacent to property zoned 

residential in accordance with Article O Landscaping & Tree Protection 

Standards. 
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C. Principal Vehicle, Residential.   All licensed drivers residing at a residential dwelling 

are permitted to locate a principal vehicle at the residential dwelling, and licensed 

drivers employed at a business establishment that permits a vehicle owned by such 

business to be driven to and from and work are permitted to locate such a vehicle at the 

residential dwelling, in accordance with the following standards: 

 

i. Proof of Ownership.  Proof of ownership shall include the following: 

 

1. Licensed Vehicle.  Each vehicle shall display a current and valid license 

plate, inspection sticker if required, and proof of insurance if requested in 

accordance with North Carolina General Statutes Chapter 20. 

 

2. Title.  Each principal vehicle shall have a current title in the name of the 

person(s) residing at the residence.  

  

3. Business Vehicle.  A business vehicle located at the residence shall have the 

current title in the name of the person residing at the residence or the title is 

in the name of the business owner only for the purpose of driving the 

business vehicle to and from work. 

 

ii.  Stored & Dismantled Vehicle.  A principal vehicle(s) located on property zoned 

residential for the purpose of storing or dismantling a principal vehicle shall be 

prohibited, except under the following standards: 

 

1. Stored Vehicle.  A residential lot shall be permitted only one (1) stored 

vehicle on the premises of such residential lot that is not located within an 

enclosed structure meeting North Carolina State Building if Code 

regulations or shall be screened from view by an opaque fence or evergreen 

planting, or combination of both, from all adjacent properties.   If plant 

material is used in the plant shall be a minimum of four (4) feet high at 

installation and obtain a minimum height of six (6) feet at maturity. 

 

2. Dismantled Vehicle.  A dismantled vehicle on a residential lot shall be 

located within an enclosed structure meeting the North Carolina State 

Building Code regulations or screened from view by an opaque fence or 

evergreen planting, or a combination of both, from all adjoining properties.   

The same planting requirements shall apply as outlined for stored vehicles 

herein. 
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3. Commercial Vehicles.  A commercial vehicle shall not be stored on a 

residential lot, except where a commercial vehicle is in conformance with 

this Subsection, in which case the standards for a home occupation shall 

apply. 

 

iii.  Private Vehicle Maintenance & Repair.  A residential property owner or other 

resident on such property shall be permitted to make repairs outside an enclosed 

structure on a principal vehicle owned and operated by the property owner or 

other resident residing on such property subject to repairs and maintenance that 

shall not take longer than seven (7) consecutive days.   Additional standards for 

maintenance and repairs are as follows: 

 

1. Major Repairs.  Major repairs are prohibited, except in enclosed structure in 

accordance with the North Carolina State building code regulations or 

screened from all adjoining properties following the same planting 

requirements as òiò above.   Major repairs include, but are not limited to, the 

following:  

 

I. Vehicle Parts.  Any repairs requiring dismantling of any vehicle 

parts. 

 

II.  Repair Time.  Any repair(s) requiring more than seven days but less 

than 14 days to complete. 

 

III.  Number for Repairs.  Any repair(s) that includes more than one (1) 

the vehicle at any one (1) time. 

 

IV. Nuisance.  Any repair that generates excessive noise or odor as 

prescribed in the Town Code, specifically the public nuisance 

ordinance. 

 

V. Paint Booth.  Painting booths for vehicles shall be prohibited in 

residential districts and only permitted in accordance with the Land 

Development Ordinance. 

 

VI.  Storing Parts.  Storage of dismantled parts, including tires and tools, 

shall be located within enclosed structure in accordance with the 

North Carolina State Building Code regulations. 
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VII.  Prohibited Repairs.  The storage, maintenance or repair of vehicles 

for individuals not residing at the residential property shall be 

prohibited where a fee is charged for storage, maintenance or repair. 

 

iv. Civil & Criminal Penalties.  Storage, dismantled or repair of vehicles not in 

compliance with this Article shall be in violation of the Land Development 

Ordinance and the Town of Fuquay-Varina shall pursue civil and/or criminal 

penalties in accordance with Article R Violations, Penalties & Legal Provisions 

of the Land Development Ordinance. 

 

(4) Car Wash & Auto Detailing.  A standalone car wash or a car wash as an accessory use to a 

convenience store or service station or center on the same lot is permitted under the 

following standards: 

 

A. Water Recycling System.   The car wash facility shall utilize a minimum 80% water 

recycling system. 

 

B. Number of Bays Permitted.  The maximum number of bays permitted on a zoning lot is 

two (2).   In the Downtown Center-1 (DC-1) Zoning District the maximum number of 

bays permitted on a zoning lot is one (1). 

 

C. Limitation on Outdoor Speakers.  No outdoor speaker or public address system shall be 

permitted that is audible off the property where the car wash facility is located. 

 

D. Vehicle Circulation.  The car wash facility shall be designed to accommodate access 

and stacking on-site that will prevent vehicles from interfering with travel on a public 

right-of-way. 

 

E. Operations within a Structure.  If car wash and vehicle detailing our combined as the 

service, the carwash portion of the service must be located in an enclosed structure.  

 

F. Use Operation in DC-1 Zoning District.  A car wash and vehicle detailing is permitted 

in Downtown Center-1 (DC-1) Zoning District, however all phases of the car wash and 

vehicle detailing operation shall be performed by personnel without complete fixed 

automated or mechanical devices. 

 

G. Self-Serve Car Wash Prohibited in DC-1 Zoning District.   ñAutomated drive-throughò 

(no personnel, customer or mechanical means) and self-service car wash are prohibited 

in the Downtown Center-1 (DC-1) Zoning District.  
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(5) Car Wash, Mobile.  Mobile car washes are permitted in accordance with the following 

standards: 

 

A. Location & Wash Ingredients.  A mobile car wash is permitted to operate at a location 

that is zoned non-residential and at a location where runoff from the wash operation 

does not drain into the Townôs storm drainage system unless only biodegradable 

detergents are used for the car wash operation. 

 

B. Property Owner Permission.  The operator of the mobile car wash service shall have 

written permission from the property owner where the car wash operation takes place or 

by the Town of Fuquay-Varina if the car wash operation is located on a public right-of-

way owned and/or maintained by the Town. 

 

(6) Fleet Service & Delivery Vehicles.  The following standards shall apply for fleet service 

and delivery vehicles: 

 

A. Parking of Vehicles.  All fleet service and delivery vehicles shall be parked in the rear 

yard of the principal building.   If unable to locate fleet service and delivery vehicles in 

the rear yard, the Town may approve a parking area in the side or front yard and, if 

front parking is approved, the parking area for the fleet service and delivery vehicles 

shall be a minimum of 50 feet from a public right-of-way. 

 

B. Parking Area Surface.  The rear parking area may be gravel if a perimeter fence and 

gate(s) is installed around the parking area a minimum of six (6) feet in height.   If 

public parking is proposed in the rear parking area, the public parking area shall be 

paved. 

 

C. Public Use Parking.  All parking areas in the front yard and side yards used for public, 

fleet service and delivery vehicles shall be paved.    

 

(7) Manufactured Home Sales & Service.  Sales and service of manufactured homes are 

permitted in accordance with the following standards: 

 

A. Principal Building Required.  The lot utilized for manufactured home sales and service 

shall have a principal building as an office on the same lot. 

 

B. Setback.  All manufactured homes for sale shall have a minimum setback from a public 

right-of-way of 20 feet. 
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(8) Service Station & Center.  A service station or center is permitted in accordance with the 

following standards: 

 

A. Repair Activities.  All repair activities shall be conducted within an enclosed structure.   

No outside storage of dismantled vehicles, or parts thereof, shall be permitted on the 

lot. 

 

B. Off-Site Testing.  Vehicles shall not be tested off-site on residential streets. 

 

C. Recycling System.  If an accessory automatic car wash facility is proposed, the facility 

shall utilize a minimum 80% water recycling system. 

 

D. Outdoor Speaker & Address System.  No outdoor speaker or public address system 

shall be permitted that is audible off the property where the service station or center 

facility is located. 

 

(9) Towing Service & Storage.  A towing service and/or storage is permitted in accordance 

with the following standards: 

 

A. Office Building.  The towing service shall have a principal building as an office on the 

same zoning lot where the towing service is located. 

 

B. Screen Storage Areas.  The temporary storage area for a towing service shall be 

completely screened from off-site view by buildings and/or solid fencing with 

landscaping on the outside of the fencing in accordance with Article O Landscaping & 

Tree Protection Standards. 

 

(10) Vehicle, Boat, Equipment Sales & Rentals.  Vehicle, boat, and equipment sales and rentals 

are permitted in accordance with the following standards: 

 

A. Minimum Lot Size.  The minimum lot size shall be no less than three (3) acres. 

 

B. Paved Areas.  Sales and/or rental areas shall have paved parking for vehicle display 

areas and public and employee parking. 

 

C. Setback for Displays.  Vehicles, boats, and/or equipment shall not be displayed or 

located in a public right of way, and shall not be displayed closer than 10 feet to the 

public right-of-way. 
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D. Principal Use Building Required.  A principal building shall be on the same lot as the 

use, for but not limited to, offices, sales, parts and service. 

 

E. Outdoor Display.  A use that is predominately the sale, lease or rental of vehicles, 

boats, equipment or similar items that requires or utilizes outdoor displays or use of 

parking areas shall only be located on a lot or property as a single use. 

 

F. Farm Equipment & Turf Sales, Rental & Service.  In addition to the standards listed in 

(10) herein the following standard shall apply for farm equipment and turf sales, rental 

and service: 

 

i. Storage Area Conditions.  All storage of equipment for repair or equipment that 

has been repaired shall be located in the rear of the principal building.   Such 

areas shall have a perimeter fence and gate(s) around the storage area a 

minimum of six (6) feet in height. 

 

G. Used Vehicles Sales, Principal Use.  In addition to the standards óA thru Eô listed 

herein above the following standards shall also apply for used vehicle lot: 

  

i. Separation. Used automobile sales shall not be closer than 1,000 feet from 

another used automobile sales location, measured in a straight line from 

property line to property line. 

 

ii.  Maximum Display Area.  The area identified for the display of vehicles for sale 

shall not exceed 70 percent (70%) of the gross acreage of the lot or property, 

excluding buildings and parking for customer services or repairs. 

 

iii.  Site Plan Required.  Whether the used automobile sales is proposed on a vacant 

lot or an existing improved lot a site plan shall be required for approval by the 

Town, in accordance with the Land Development Ordinance. 

 

iv. Special Use Permit.  Prior to submittal for administrative review and approval 

of a site plan, an application for a special use permit shall be submitted and 

approved for the use automobile sales location by the Townôs Board of 

Adjustment. 

 

v. Use Automobile Sales, Accessory Use.  The sale of used vehicles as an ancillary 

use to a vehicle dealership for the sale of new automobiles shall not be subjects 

to ñi.ò and ñiiò of this subsection. 

 




